DRAFT

(1) Additional Representation will apply. For the purpose of Section 3 of this Agreement each of
the following will conshitute an Additional Bepreseniation:

()

(iii)

Representations of All Parties. Each party wall be deemed to represent and warrant to
the other party on and as of the date that it enters into a Transaction (which
representations and warrantics shall be deemed repeated on and as of each date that anv
Transaction remains outstanding) that (absent a written agreement between the parties
that expressly imposes affirmati ve obligations to the contrary for that Transaction):

(A)Y  Nen-Reliance. N is acting for 6s own account, and it has made iis own
independent decimons o enter into that Transaction and as o whether that
Transaction is approprate or proper for it based upon its own judgment and upon
advice [rom such advisers as it has deemed necessary. 11 18 nol relving on any
commumication {written or oral) of the other parly as investment adviee or as a
recommendation to enter into that Transaction: it being understood that
information and explanations related o the ferms and conditions of a Transaction
shall not be considered o be imvestment advice or a recommendation 1o enter
into that Transaction. No commumication {written or oral) received from the other
party shall be deemed fo be an assurance or guarantee as to the expected resulis
of that Transaction.

(B) Assessment and Understanding. 1015 capable of assessing the ments ol and
understanding {on 1ts own behall or through independent professional advice),
and understands and accepls the terms amnd condibons and nsks of that
Transaction. It is also capable of assuming, and assumes. the nisks of that
Transaction.

iy Status of Parties. The other party is not acting as a fiduciary for or adviser to it
in respect of that Transaction.

Securities Aot Represemtations.  Fach party represents to the other party {which
representations will be deemed to be repeated by each party on each date on which a
Transaction is entered into) that:

{AY it acknowledges that certain Transactions under the Agreement mav involve the
purchase or sale of “secunties™ as defined under the U5, Secunities Act of 1933,
as amended (the “Securities Act™) amd understands that any such purchase or sale
ol securibies will not be registered under the Securibes Act and thal any such
securities may not be reoffered, resold, pledged or otherwise transferred except
(1) pursuant fo an effective registration statement under the Secunties Act or
pursuant o an exemption from the registration requirements of the Securities Act
and (2) in accordance with anv applicable securities laws of any state of the
United States of America.

(B) it 15 a “gualdied-linstitubonal_Account-buves™ as delined by FINEA Rule 2111
in-Rale—tddd-vnder-the-Seewrities-vel, or an “accredited investor” as defined
urder the Secunties Act; and

] uiless otherwise expressly provided in a Confirmation for a Transaction, any
securitics it 13 required to deliver under this Agreement and anyv Transaction wall
nol at the time of such delivery constitute “restricted secunties™ or be subject 1o
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