UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 08-80736-Civ-Marra/Johnson
JANE DOES #1 and #2

UNITED STATES
/

JOINT STATEMENT OF UNDISPUTED FACTS

The parties hereby stipulate and agree that the following facts are not in dispute and may

be accepted as true:

1. Between about 2001 and 2006, defendant Jeffrey Epstein (a—billienaire—with-significant
politieal-conneetions)-sexually-abused-meore-than—40 enticed into prostitution minor girls at his

mansion in West Palm Beach, Florida, and elsewhere. Among the girls he sexually-abused so
enticed were Jane Doe #1 and Jane Doe #2. Because Epstein, through others, used a means of
interstate commerce and knowingly traveled in interstate commerce to engage in this conduct,

. he committed violations of federal

law, specifically repeated violations of 18 U.S.C. § 2422,

2. In 2006, at the request of the Palm Beach Police Department, the Federal Bureau of
Investigation (“FBI”) opened an investigation into allegations that Jeffrey Epstein (“Epstein™)
and his personal assistants had used facilities of interstate commerce to induce young girls
between the ages of thirteen and seventeen to engage in prostitution, among other offenses. The
case was presented to the United States Attorney’s Office for the Southern District of Florida,

which accepted the case for investigation. The Palm Beach County State Attorney’s Office was
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also investigating the-ease Epstein. See Declaration of Bradley J. Edwards, Esq. at 9 1-2
(hereinafter “Edwards Declaration™).

I.

4. On about June 7, 2007, FBI agents hand-delivered to Jane Doe #1 a standard-CVRA-victim

notification letter. See Edwards Declaration, Exhibit “A.” The notification promises that the
Justice Department would makes its “best efforts™ to protect Jane Doe #1°s rights, including
“[t]he reasonable right to confer with the attorney for the United States in the case™ and “to be
reasonably heard at any public proceeding in the district court involving . . . plea....” The
notification further explained that “[a]t this time, your case is under investigation.” That
notification meant that the FBI had identified Jane D;Dc #1 as a potential victim of a federal
offense. and-assemeone protected-by-the CVRA-

5. On about August 11, 2007, Jane Doe #2 received a standard CVRA victim notification letter.
See Edwards Declaration, Exhibit “B.” The notification promised that the Justice Department
would makes its “best efforts™ to protect Jane Doe #2’s rights, including “[t]he reasonable right
to confer with the attorney for the United States in the case™ and “to be reasonably heard at any
public proceeding in the district court involving . . . plea . ...” The notification further explained

that “[a]t this time, your case is under investigation.” That notification meant that the FBI had

identified Jane Doe #2 as a potential victim of a federal offense. and-as-semeone-protected-by
the CNRA

6. Early-in During the investigation, the FBI agents and the Assistant U.S. Atlorney had-several

meetings met with Jane Doe #1. Jane Doe #2 was represented by counsel that was paid for by
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the criminal target Epstein and, accordingly, all contact was made through that attorney. Jane
Doe #2 was openly hostile to the investigation, and told investigators that she was not a
victim of any offense, that Epstein was an “awesome man,” and that she would consider
marrying Epstein. Jane Doe #2 actively avoided law enforcement’s attempts to secure her
cooperation with the investigation and contacted other potential witnesses and victims to
advise them against cooperating with the authorities. Edwards Declaration at 1 5.

7. In and around September 2007, plea discussions took place between Jeffrey Epstein,

represented by numerous attorneys (including lead criminal defense counsel Jay Lefkowitz), and

the U.S. Attorney’s office for the Southern District of Florida.|,] represented—primarily by

plead These plea
negotiations eventually resulted in Epstein pleading guilty to enly two state court felony
offenses with a recommendation of 18 months’ imprisonment. and-wouldserve-only-county
il time.

Copies Parts of the correspondence are attached as Exhibit J to the Edwards Declaration accompanying

this filing (hereinafter cited as “U.S. Attorney’s Correspondence™ and referenced by Bates number
stamp).” Because Epstein has moved to keep these documents from the public, they are at this

time filed under seal with the Court.

I Fhrough-diligent-effortse- Counsel for Jane Doe #1 and Jane Doe #2 received copies of half of the e-
mail correspondence (the half reflecting Villafaiia’s communications to defense counsel) via discovery
requests served upon counsel for Epstein in connection with Jane Doe #1 and Jane Doe #2%s civil
suits against Epstein on about June 30, 2010. See Edwards Declaration at 1920-22.
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8. At the time of plea discussions, AUSA Villafana had drafted the U.S-Atterney s Office had

an 82-page prosecution memorandum outlining numereus federal sexual offenses committed by
Epstein, and had prepared drafted a 53-page indictment. fornumerousfederal offenses. U.S.

Attorney’s Correspondence at 4.

H- On about September 24, 2007, Assistant U.S. Attorney A. Marie Villafaia sent an e-mail

to Jay Lefkowitz, criminal defense counsel for Epstein, regarding the agreement, a copy of

which is attached hereto as Exhibit __. Due-to-the-confidentinlity-elause-in-the-Agreement,
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+2: On about September 25, 2007, AUSA Villafafia sent an e-mail to Lefkowitz, a copy of

which is attached hereto as Exhibit ., statingAnd-ean-we-have-a-conference-eall-to-diseuss

wt f o

13. On about September 26, 2007, AUSA. Villafafia sent an e-mail to Lefkowitz, a copy of

which is attached hereto as Exhibit __. in-which-she-stated:i—‘Hi-Jay—Can-you give me-a-call
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4 On about September 27, 2007, Assistant U.S. Attorney A, Marie Villafafia sent an e-mail

to Lefkowitz regarding an attorney who was under discussion to be a representative of

victims of Epstein civil litigation, a copy of which is attached hereto as Exhibit . revealed
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17. On about September 24, 2007, Epstein and the U.S. Attorney’s Office reached an

agreement whereby the United States would defer federal prosecution in favor of prosecution by
the State of Florida. Epstein and the U.S. Attorney’s Office accordingly entered into a “Non-
Prosecution Agreement™ (NPA) reflecting their agreement. Mest-signifieantly—+ The NPA gave
Epstein a promise that he would not be prosecuted for a series of federal felony offenses

involving the enticement into prostitution of a large number of minor girls. invelvinghis

sexual-abuse-el-merethan 30-minorgirls: The NPA instead allowed Epstein to plead guilty to

two state felony offenses for solicitation of prostitution and procurement of minors for
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prostitution. The NPA also set up a procedure whereby a victim of Epstein’s sexual abuse could
obtain an attorney representative to proceed with a civil claim against Epstein, provided that the
victim agreed to proceed exclusively under 18 U.S.C. § 2255 (i-e which provided that the-each
victim would recover agreed-te-seek no mere less than $150,000 in damages against Epstein —
an amount that Epstein argued later was limited to no more than $50,000). See Edwards
Declaration, Exhibit “C” (copy of the non-prosecution agreement). The agreement was signed
by Epstein and his legal counsel, as well as the U.S. Attorney’s Office, on about September 24,
2007.

18. A provision in the non-prosecution agreement made the agreement confidential seeret. In
particular, the agreement stated: “The parties anticipate that this agreement will not be made part

of any public record. If the United States receives a Freedom of Information Act request or any

compulsory process commanding the disclosure of the agreement, it will provide notice to

Epstein before making the disclosure.” By-entering-into-such-a-confidentiality-asreement—the
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20. The Non-Prosecution Agreement that had been entered into between the U.S. Attorney’s

Office and Epstein was subsequently modified by an October 2007 Addendum and a December

19, 2007, letter from the U.S. Attorney to Attorney Lilly Ann Sanchez. See Supplemental

Declaration of A. Marie Villafafia, doc. #35, at 1; U.S. Attorney’s Correspondence at 234-37.

On about August 14, 2008, Epstein’s defense counsel told the U.S. Attorney’s Office that they
did not consider the December 19, 2007, letter to be operative, Id

21.  In October 2007, shortly after the initial plea agreement was signed, Jane Doe #1 was
contacted to be advised regarding the resolution of the investigation. On October 26, 2007,
Special Agents E. Nesbitt Kuyrkendall and Jason Richards met in person with Jane Doe #1. The
Special Agents explained that Epstein would plead guilty to state charges, he would be required
to register as a sex offender for life, and he had made certain concessions related to the payment
of damages to the victims, including Jane Doe #1. During this meeting, the agents explained

that this would end the federal investigation of the case and no federal charges would be

filed.
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22, Jane Doe #1's perception of the explanation provided by the Special Agents was that only
the State part of the Epstein investigation had been resolved, and that the federal investigation
would continue, possibly leading to a federal prosecution. Edwards Declaration at Y 8.

23:  On about November 27, 2007, Assistant U.S. Attorney Jeff Sloman sent an e-mail to Jay

Lefkowitz, defense counsel for Epstein, a copy of which is attached hereto as Exhibit . The

24, On about November 29, 2007, Assistant U.S. Attorney A. Marie Villafafia sent a draft of a
crime victim notification letter to Jay Lefkowitz, defense counsel for Jeffrey Epstein. The
notification letter explained: “I am writing to inform you that the federal investigation of Jeffrey
Epstein has been completed, and Mr. Epstein and the U.S. Attorney’s Office have reached an
agreement containing the following terms . . .." The letter then went on to explain that Epstein

would plead guilty to two state offenses and receive an 18 month sentence. Theletterdid-net
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25, Apparently-because—ol-concemnsfrom Epstein’s—atierneys; Because Epstein’s attorneys

sought higher review of the enforceability of the Non-Prosecution Agreement, the U.S.

Altorney’s Office never sent the proposed victim notification letter discussed in the previous

paragraph to the victims. Instead, a misleading letter stating that the case was “currently under

investigation™ (described below) was sent in January 2008 and May 2008. At-ne—time-before

26. On about December 6, 2007, Jeffrey H. Sloman, First Assistant U.S. Attorney sent a letter to

Jay Lefkowitz, , a copy of which is attached hereto as Exhibit . aeting-the-U-S—-Adtorney’s
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28, On December 13, 2007, A. Marie Villafafia sent a letter to Jay Lefkowitz, defense

counsel for Epstein, , a copy of which is attached hereto as Exhibit __rebutting charges-that

30.  Following the signing of the Agreement and the modifications thereto, Epstein’s

performance was delayed while he sought higher level review within the Department of Justice.

See U.S. Attorney’s Correspondence passim.
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31.  On January 10, 2008, Jane Doe #1 and Jane Doe #2 received letters from the FBI advising
them that “[t/his case is currently under investigation. This can be a lengthy process and we

request you|r| continued patience while we conduct a thorough investigation.” See Doc. #14

(attachments 3 and 4 to declaration of A. Marie Villafafia) (emphasis added). Fhe-statement-in

33, On about February 25, 2008, Assistant U.S. Attorney Sloman sent an e-mail to Jay

Lefkowitz, , a copy of which is attached hereto as Exhibit _ .Epstein’s—eriminal defense
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34, In about April 2008, Jane Doe #1 contacted the FBI because Epstein's counsel was

altempting to take her deposition and private investigators were harassing her. Assistant U.S,
Attorney A. Marie Villafafia secured pro bono counsel to represent Jane Doe #1. Pro bono
counsel was able to assist Jane Doe #1 in avoiding the improper deposition. AUSA Villafafia
secured pro bono counsel by contacting Meg Garvin, Esq. of the the National Crime Victims’
Law Center in Portland, Oregon, which is based in the Lewis & Clark College of Law. During
the call, Ms. Garvin was not advised that a non-prosecution agreement had been reached.

35, On May 30, 2008, another of Mr. Edwards’s clients who was recognized as an a
potential victim of Epstein wietim by the U.S. Attorney’s Office, received a letter from the FBI
advising her that “[t]his case is currently under investigation. This can be a lengthy process and

we request your continued patience while we conduct a thorough investigation.” Fhe-statement

36, In mid-June 2008, Mr. Edwards contacted AUSA Villafafia to inform her that he

represented Jane Doe #1 and, later, Jane Doe #2. Mr. Edwards asked to meet to provide
information about the federal crimes committed by Epstein, hoping to secure a significant federal
indictment against Epstein. AUSA Villafafia and Mr. Edwards discussed the possibility of
federal charges being filed. At the end of the call, AUSA Villafaia asked Mr. Edwards to send
any information that he wanted considered by the U.S. Attorney’s Office in determining whether

to file federal charges.
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37.  On Friday, June 27, 2008, at approximately 4:15 p.m., AUSA Villafafia received a copy

of Epstein’s proposed state plea agreement and learned that the plea was scheduled for 830 a.m.,
Monday, June 30, 2008, AUSA Villafafia and the Palm Beach Police Department attempted to

provide notification to victims in the short time that Epstein’s counsel had provided. Attorney

Edwards was called to provide notice to his clients regarding the hearing. AUSA-Villafaiia-did

Villafaiia strongly encouraged Attorney Edwards and his client to attend and address the
Court at sentencing if they so desired.
38, On June 30, 2008, AUSA Villafaiia sent an e-mail to Jack Goldberger, criminal defense

counsel for Epstein, a copy of which is attached hereto as Exhibit __.that stated:—Jack:The

39, On July 3, 2008, Mr. Edwards sent to AUSA Villafafia a letter. See Affidavit of Bradley

J. Edwards, Esq., at 15 (attachment 2). In the letter, Mr, Edwards indicated his client’s desire
that federal charges be filed against defendant Epstein. In particular, he wrote on behalf of his
clients: “We urge the Attorney General and our United States Attorney to consider the
fundamental import of the vigorous enforcement of our Federal laws. We urge you to move

forward with the traditional indictments and criminal prosecution commensurate with the crimes
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Mr. Epstein has committed, and we further urge you to take the steps necessary to protect our
children from this very dangerous sexual predator.” When Mr, Edwards wrote this letter, he was

still unaware that a non-prosecution agreement had been reached with Epstein[.] — a{aet-that

Edwards first saw a reference to the NPA on or after July 9, 2008, when the Government filed its

responsive pleading to Jane Doe’s emergency petition. That-pleading—was—the firstpublie

Edwards Declaration at Y] 15.

40. On July 9, 2008, AUSA Villafafia sent a victim notification to Jane Doe #1 via her
attorney, Bradley Edwards. Edwards Declaration, Exhibit “H." That notification contains a
written explanation of some of the terms of the agreement between Epstein and the U.S.
Attorney’s Office. A full copy of the terms was not provided. A notification was not provided
to Jane Doe #2 because the agreement limited Epstein’s liability to victims whom the United
States was prepared to name in an indictment. As a result, Jane Doe #2 never received a
notification a letter about the agreement., Fhe-notification-did-not-mention-the non-proseeution
apreementwith-the U.S_Attorney’s Office— Edwards Declaration at ] 16.

41. On July 9, 2008, AUSA Villafana filed a sworn declaration with the Court in connection
with the case (doc. #14). The declaration purported to recount limit parts of the non-prosecution
agreement and stated that “these provisions were discussed” with several victims, including Jane
Doe #1. Id at 4.

42.. On July 11, 2008, the Court held a hearing on Jane Doe #1 and Jane Doe #2's Emergency

Petition for Enforcement of Rights. During the hearing, the Government conceded that Jane Doe
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#1 and Jane Doe #2 were “victims” within the meaning of the Crime Victim's Rights Act. Tr. at

14-15.
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49. On April 9, 2009, counsel for Jane Doe #1 and Jane Doe #2 sent to the Court in this case

(via the PACER system) a notice of a change of law firm affiliation. Doc. #37.

30.
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BRADLEY J. EDWARDS
COUNSEL FOR PLAINTIFFS

WIFREDO A, FERRER
UNITED STATES ATTORNEY

DEXTER LEE
ASSISTANT U.S. ATTORNEY
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 08-80736-Civ-Marra/Johnson
JANE DOES #1 and #2

UNITED STATES

STIPULATION

The parties to this action, that is, Jane Doe #1, Jane Doe #2, and the United States of
America, by and through their undersigned counsel, do hereby stipulate and agree that the
following facts are true and correct and that no further evidentiary hearing 1s required with
respect to the pending “Victim's Emergency Petition for Enforcement of Crime Victim
Right Act, 18 U.S.C. § 3771.

1. In 2006, at the request of the Palm Beach Police Department, the Federal
Bureau of Investigation (“FBI") opened an investigation into allegations that Jeffrey
Epstein (“Epstein”) and his personal assistants had used facilities of interstate commerce to
induce young girls between the ages of thirteen and seventeen to engage in prostitution,
amongst other offenses. The case was presented to the United States Attorney’s Office for
the Southern District of Florida, which accepted the case for investigation.

2. At the time that the investigation was opened, the Palm Beach County State

Altorney's Office had presented evidence to a state grand jury, which had returned an
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indictment charging solicitation of prostitution. That charge made no reference to the
ages of the minor victims and, upon conviction, did not require sex offender registration.

3. Jane Doe #1 is a woman with initials C.W ., and Jane Doe #2 is a woman with
initials T.M. Both were victims of Epstein's while they were minors beginning when they
were fifteen years old. Both Jane Does were identified through the Palm Beach Police
Department’s investigation of Epstein.

4. Attached as Exhibits 1, 2, 3, and 4 to the Declaration of A. Marie Villafaia
are true and correct copies of victim notification letters sent to Jane Does | and 2 from the
United States Attorney's Office and the FBL

5. Throughout the investigation, the FBI agents and the Assistant U.S. Attorney
had several meetings with Jane Doe #1. During those meetings, Jane Doe #1 never
expressed a desire to be consulted prior to the resolution of the investigation. Jane Doe #2
was represented by counsel and, accordingly, all contact was made through that attorney.
That attorney never expressed that Jane Doe #2 wanted to be consulted prior to the
resolution of the investigation.

6. In September 2007, Epstein and the U.S. Attorney’'s Office reached an
agreement whereby the United States would defer federal prosecution in favor of
prosecution by the State of Florida, so long as certain basic preconditions were met, those
included a conviction on a state sex offense that reflected that the victims were minors at
the time the crimes occurred and that would require sex offender registration. Another

key objective for the United States Attorney's Office was to preserve a federal remedy for

Vo~
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the young girls whom Epstein had sexually exploited. The Agreement contained an
express confidentiality provision. The Agreement was subsequently modified in October
and December 2007.

7. Although individual victims were not consulted regarding the agreement,
several had expressed concerns regarding the exposure of their identities at trial and they
desired a prompt resolution of the matter. At the time the agreement and the
modifications were signed in September, October, and December 2007, Jane Doe #2 was
openly hostile to the prosecution of Epstein.

8. In October 2007, shortly after the initial agreement was signed, Jane Doe #1
was contacted to be advised regarding the resolution of the investigation. On October |
2007, Special Agents E. Nesbitt Kuyrkendall and Jason Richards met in person with Jane
Doe #1. The Special Agents explained that the investigation had been resolved, that
Epstein would plead guilty to two state offenses, he would be required to register as a sex
offender for life, and he had made certain concessions related to the payment of damages to
the victims, including Jane Doe #1. Jane Doe #1 also was advised that Epstein would be
entering a guilty plea in state court on October __, 2007, although the October change of
plea did not take place. During this meeting, Jane Doe #1 did not raise any objections to
the resolution of the matter.

9, Jane Doe #1 misunderstood the explanation provided by the Special Agents,
believing that only the State part of the Epstein investigation had been resolved, and that

the federal investigation would continue, possibly leading to a federal prosecution.

vqv
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10.  When Epstein's attorneys learned that some of the victims had been notified,
they complained that the victims were receiving an incentive to overstate their involvement
with Epstein in order to increase their damages claims. Following the signing of the
Agreement and the modifications thereto, Epstein’s performance was delayed while he
sought to rescind the Agreement. Throughout that period, the FBI and the U.S. Attorney's
Office maintained contact with the victims, to be prepared if Epstein were to renege on the
agreement.

11.  After Jane Doe #1 had been notified of the terms of the agreement, but before
Epstein performed his obligations, Jane Doe #1 contacted the FBI because Epstein's
counsel was attempting to take her deposition and private investigators were harassing her.
Assistant U.S. Attorney A. Marie Villafafia secured pro bono counsel to represent Jane
Doe #1 and several other identified victims in connection with the criminal investigation.
Pro bono counsel was able to assist Jane Doe #1 in avoiding the improper deposition.

12, In mid-June 2008, Attorney Edwards contacted AUSA Villafafia to inform
her that he represented Jane Doe #1 and, later, Jane Doe #2. Attorney Edwards asked to
meet to provide information regarding Epstein. Attorney Edwards was asked to send any
information that he wanted considered, but did not send anything.

13.  On Friday, June 27, 2008, at approximately 4:15 p.m., AUSA Villafafia
received a copy of Epstein’s proposed state plea agreement and learned that the plea was
scheduled for 8:30 a.m., Monday, June 30, 2008. AUSA Villafafia and the Palm Beach

Police Department attempied to provide notification to victims in the short time that

v~
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Epstein’s counsel had provided. Attorney Edwards was called to provide notice to his
clients regarding the hearing.

14, On July 9, 2008, AUSA Villafafia sent a victim notification to Jane Doe #1
via her attorney, Bradley Edwards, which is attached as Exhibit 6 to the Villafafia
Declaration. That notification contains a written explanation of the full terms of the
agreement between Epstein and the U.S. Attorney’s Office. A notification was not
provided to Jane Doe #2 because the agreement limited Epstein’s liability to victims whom
the United States was prepared to name in an indictment.

SO STIPULATED AND AGREED.

Dated:
BRADLEY EDWARDS, ESQ.
Attorney for Plaintiffs Jane Does #1 & 2
R. ALEXANDER ACOSTA
UNITED STATES ATTORNEY
Dated: By:
ASSISTANT L.S. ATTORNEY
DEXTER LEE

Attorney for Defendant United States
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Case 9:08-cv-80736-KAM Document 247

Entered on FLSD Docket 05/02/2014 Page 1 of 13

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 08-80736-CIV-MARRA/JOHNSON

JANE DOE #1 and JANE DOE #2,
Plaintiffs,

UNITED STATES OF AMERICA,
Defendant,

ROY BLACK, et al.,

Intervenors,

INTERVENORS® MOTION FOR A PROTECTIVE CONFIDENTIALITY
ORDER AND INCORPORATED MEMORANDUM OF LAW

Intervenors Roy Black, Martin Weinberg, and Jeffrey Epstein, pursuant to Rule 26(c)

of the Federal Rules of Civil Procedure and Local Rule 26.1, respectfully move this Court

for the entry a Protective Confidentially Order which (1) limits the dissemination of certain

Confidential Discovery Material (“*CDM") described below, to a designated list of the

Plaintiffs’ counsel and support staff, and (2) prohibits any party from filing pleadings, briefs,

memorandums or exhibits purporting to reproduce, quote, paraphrase or summarize any

CDM or portions thereof, absent leave of the Court to file the document or portion thereof

under seal in accordance with Local Rules of the United States District Court for the

Southern District of Florida. See Exhibit 1, Proposed Protective Confidentiality Order.
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In support of this motion, the Intervenors submit the following Memorandum. Part [
sets forth the background of this matter, Part Il demonstrates why the Court can and should

issue the requested protective order.

NMEMORANDUM

I. BACKGROUND

Intervenor Jeffrey Epstein entered into a Non-Prosecution Agreement (“NPA™) with
the government in September, 2007. Under that agreement, Mr. Epstein pled guilty to two
state felony offenses and served a prison sentence and a term of community control
probation. The agreement, with which he has fully complied, also required that he pay the
legal fees of the attorney-representative of identified victims and that he not contest liability
in any cases brought against him solely under 18 U.S.C. § 2255, Plaintiffs sued under § 2255
and received settlements as the direct result of Mr. Epstein’s agreement not to contest
liability in those cases. Plaintiffs, such as the Jane Does in this case, “relied on the [NPA]
when seeking civil relief against Epstein . . . and affirmatively advanced the terms of the
[NPA] as a basis for relief from Epstein.” United States’ Reply in Support of its Motion to
Dismiss for Lack of Subject Matter Jurisdiction, Doc. 205-6 at 12-13.

After reaping the benefits of the NPA, the plaintiffs seek herein, among other
remedies, the rescission of that agreement. During the course of civil litigation against Mr.
Epstein, Mr. Epstein was ordered, over his strenuous objection, to produce documents given

to him by the government during the course of his settlement/plea negotiations with it. See

2.

EFTA00191291



Case 9:08-cv-80736-KAM Document 247 Entered on FLSD Docket 05/02/2014 Page 3 of 13

Jane Doe #2 I Epstein, No. 08-80119-MARRA, Doc. 462. Once the CVRA action was
reactivated — after plaintiffs had successfully pursued their civil monetary remedies against
Mr. Epstein to completion — plaintiffs sought to use that correspondence in the CVRA case
and thereafter also sought disclosure from the government of correspondence authored and
sent to the government by Mr. Epstein’s attorneys in the course of their efforts on behalf of
their client to resolve the ongoing criminal investigation of him. Both Mr. Epstein and his
criminal defense attorneys — Intervenors Roy Black and Martin Weinberg — filed motions to
intervene for the limited purpose of challenging the use and disclosure of the settlement/plea
negotiation correspondence (Doc. 56, 93), followed by supplemental briefing and motions
contending, among other things, that the correspondence fell within the bounds of privilege
under Fed. R. Evid. 501, Doc, 94, 160,161, 162.

This Court granted the motions to intervene (Doc. 158, 159), but ultimately ruled that
the correspondence — the CDM at issue in the instant motion — was subject to disclosure.
Doc. 188. Among other things, the Court rejected Intervenors’ argument based on Rule 501
on the ground that Congress has already addressed the issue in Fed. R. Crim. P. 11(f) and
Fed. R. Evid. 410 and likewise rejected the Intervenors’ request that the Court recognize a
privilege for plea negotiation communications. Id. at 8-9. The Intervenors appealed the
Court’s ruling to the Eleventh Circuit. However, on April 14, 2014, the Eleventh Circuit

affirmed the Court’s rulings using the same rationales.
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II.  ARGUMENT

Although the Court ruled that the Plaintiffs could discover the CDM, the Court
reserved ruling on how the Plaintiffs could use the material thereafter, expressly cautioning
that “this order is not intended to operate as a ruling on the relevance or admissibility of any
particular piece of correspondence, a matter expressly reserved for determination at the time
of final disposition.” Doc 188, p. 10. Unless and until the Court determines those reserved
issues, the Court should bar the Plaintiffs from disseminating and/or publicly disclosing the
substance of the CDM absent further order of the Court.

A, Discovery Should Not Be Routinely Made Available to the Public

“The Eleventh Circuit has repeatedly acknowledged the private nature of discovery”
Looney '. Moore, No. 2:13-CV-00733-KOB (N.D. Ala. April 7, 2014), 2014 U.S. Dist.
LEXIS 48349, at *3, citing Chicago Tribune Co. I Bridgestone/Firestone, Inc., 263 F.3d
1304, 1316 (11™ Cir. 2001) (“Discovery, whether civil or criminal, is essentially a private
process because the litigants and the courts assume that the sole purpose of discovery is to
assist trial preparation.”) (quoting United States I Anderson, 799 F.2d 1438, 1441 (11" Cir.
1986, emphasis in original). See also Anderson, 799 F.2d at 1441 (“Historically, discovery
materials were not available to the public or press.”) (citation omitted); [In re: Denture
Cream Products Liability Litigation, No. 09-2051-MD-Altonaga/Simonton (S.D. Fla. Jan.
18,2013), 2013 U.S. Dist. LEXIS 8114, at *37 (“the common law right of access to judicial

proceedings does not apply to discovery materials, *as these materials are neither public
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documents nor judicial records™) (quoting Chicago Tribune, 263 F.3d at 1311; citation
omitted). Thus, “[a] court may restrict distribution of discovery material even if there
‘certainly is a public interest in knowing more” about its contents.” Tillman I C.R. Bard,
Inc., Case No. 3:13-cv-222-J-34)BT (M.D. Fla. March 13, 2014), 20/4 U.S. Dist. LEXIS
41406, at *6, quoting Seattle Times Co. |} Rhinehart, 467 U.S. 20, 31 (1984)

Placing limitations on the dissemination and use of pretrial discovery is particularly
important since “[t]he overwhelming majority of documents disclosed during discovery are
likely irrelevant to the underlying issues....” Federal Trade Commission I Abbvie Products
LLC,713F.3d 54,63 (11" Cir. 2013). Therefore, “[s]Juch documents, prior to admission into
the record in support of a motion or as evidence at trial, ‘play no role in the performance of
Article I functions’ of a federal judge.” Travelers Indemnity Co. I Excalibur Reinsurance
Corp., No. 3:11-CV-1209 (CSH) (D. Conn. Aug. 5, 2013), 2013 U.S. Dist. LEXIS 110400,
at *37, quoting United States || Amodeo, 71 F.3d 1044, 1050 (2d Cir. 1995).

These principles are vitally important here where counsels’ private communications
with prosecutors “if publicly released could be damaging to reputation and privacy” and
would likely constitute an “abuse of [a court’s] processes.” Seattle Times, 467 U.S. at 35
While courts have recognized that settlement agreement materials may sometimes be

discoverable, see, e.g., In re MSTG, Inc., 675 F.3d 1337, 1348 (Fed. Cir. 2012)," they are

' But see Wagner I Wastiffs, Case No. 2:08-cv-431 (5.D. Ohio May 14, 2013), 2013 U.S. Dist.
LEXIS 658349 (denying motion to compel discovery of settlement agreement on relevancy grounds);
Dunc‘anl. Phoenix Supported Living, Inc., No. 2:05¢v] (W.D. N.C. Sept. 12, 2006), 2006 U.S. Dist.

{continued...)

-5
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rarely admissible as evidence at trial, see, e.g, LaserDynamics, Inc. I Quanta Computer,
Inc., 694 F.3d 51, 78 (Fed. Cir. 2012) (reversing district court for admitting settlement
agreement at trial);, Apple, Inc. I Samsung Electronics Co., Ltd., Case No. 11-CV-01846-
LHK (N.D. Cal. Nov. 7, 2013), 2013 U.S. Dist. LEXIS 160337, at **51-54 (barring parties
from relying on settlement agreement at trial under Fed. R. Evid. 403).

For this reasons alone, it is appropriate to limit the dissemination and use of discovery
concerning settlement discussions, even if not privileged. See Charles E. Hill & Associates,
Inc. l. ABT Electronics, Inc., 854 F. Supp. 2d 427, 430 (E.D. Tex. 2012) (designating
discovery material including settlement communications as “Outside Counsel Eyes Only
Confidential Information” and cautioning parties that while it is allowing the discovery it
intends to later weigh relevance carefully and noting that settlement negotiations are “always
suspect to some degree and are often littered with unreal assertions and unfounded
expectations ... And are not always grounded in facts or reason.”). Indeed, unless and until
the Plaintiffs demonstrate a bona fide need to use the discovery at trial or in pleadings, the
Intervenors need not even demonstrate “good cause” in order to obtain relief. As the Hon.
Karon Owen Bowdre, Chief Judge of the U.S. District Court for the Northern District of

Alabama recently held:

'(...continued)
LEXIS 66742, at **9-11 (finding settlement communications non-discoverable as “not .. Likely to

lead to the disclosure of admissible evidence™ and would tend to chill settlement efforts) (citations
omitted).

6
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Based on this standard of practice, the court finds that restricting
the use of discovery materials to case-related purposes only,
even over Plaintiffs’ objection, is within this court’s discretion
and authority even without the application of the Rule 26(c)
good cause standard. By its text, Rule 26(c) applies to situations
where the court is either limiting what a party has to produce at
all in the discovery process, or limiting public access to
documents that are actually filed in the case. Fed. R. Civ. Pro.
26(c). The disputed limitation in this case does not fall into
either of these categories....

Looney I Moore, No. 2:13-CV-00733-KOB (N.D. Ala. April 7, 2014), 2014 U.S. Dist.
LEXIS 48349, at ** 4-5 (emphasis in original).

B. Good Cause Exists For the Protective Order In Any Event

Even if the Intervenors would be required to demonstrate “good cause” for the
requested protective order at this point, that standard is met where restrictions are appropriate
under Rule 26(c) to protect the Intervenors from “annoyance, embarrassment, oppression,
or undue burden or expense.” See Looney, 2014 U.S. Dist. LEXIS 48349, at *5; Irizarry-
Santiago I Essilor Industries, 293 F.R.D. 100, 104 (D. P.R. 2013). The Intervenors include
not only the third-party client whose non-prosecution agreement is the one Plaintiffs are
trying to undo but also the client’s attorneys, who are even further removed from the actual
litigants. Counsels’ lengthy arguments may or may not have had any influence on the
government’s decision-making and, therefore, their relevance is particularly remote. Cf.
United Sratesl. Byrd, Crim. No. 13-0266-WS (S.D. Ala. April 7, 2014), 2014 U.S. Dist.
LEXIS 48035, at **14-18 (denying newspaper’s motion to obtain copies of unsolicited

sentencing letters mailed to the judge prior to sentencing, despite “no formal promises of

-7-
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secrecy or confidentiality,” because “the privacy interests of the letter writers and the
interests of the judicial system in obtaining hones, uncensored input” outweighed public's
interest in disclosure, especially where the sentencing letters “neither drove no significantly
impacted the sentencing decision” which was based on a plea agreement).

Like the situation at issue in Looney, the instant case is a “high profile” one and
should not be “tried in the media, rather [than] in the courtroom.” Looney, 2014 U.S. Dist,
LEXIS 48349, at *5. Moreover, there is a well documented history in this case of the media
reporting inflammatory statements made by Plaintiffs’ counsel, either directly to the press or
in pleadings, and these statements have frequently been based on discovery materials. See,
e.g., Attorneys Say Miami Prosecutors Violated Crime Victims' Rights Act, Main Justice,
March 2.2, 2011 (quoting Plaintiffs’ motion asserting that the U.S. Attorney’s Office
“deliberately misled’ them and claiming that the “only reason™ the U.S. Attorney's Office
“concealed the existence of the non-prosecution agreement from them was “to avoid a
firestorm of public controversy that would have erupted if the sweetheart plea dal with a
politically connected billionaire had been revealed™); Attorneys want Jeffrey Epstein
agreement thrown out, PalmBeachDailyNews.com, March 21, 2011 (repeating
aforementioned accusations from Plaintiffs” motion attacking the U.S. Attorney’s Office,
adding that the Office had allegedly engaged in a “pattern of deception™ and noting that
Plaintiffs’ motion had made references to “e-mails and letters from the federal office to

Epstein’s lawyers™); News Reports about Billionaire Pedophile Jeffrey Epstein Highlight the

-H-
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Importance of Victims Rights, BriefingWire.com, March 8, 2011 (quoting Plaintiffs’ counsel
saying “we took on powerful people and sought to level the playing field to protect victims”
and that he “hopes that the media attention™ will “inspire victims” to “hold predators
accountable”); Judge Receives Epstein Tape Ruling Pending, Palm Beach Daily News, May

5,2010(quoting plaintiffs’ counsel as arguing that a 22-minute tape recording of Mr, Epstein

CLLY I"'“‘ L1

was ““critical ™ in showing his alleged ***lack of remorse™ and that he was a “pitiless” sexual
abuser), Lawyer: Epstein Made Admissions On Tape, Palm Beach Daily News (FL), April
29, 2010 (quoting Plaintiffs’ motion concerning the same tape recording);, Attorney For
Epstein Victims: ‘I have Never Seen A Siranger Case ', Palm Beach Daily News, September
20, 2009, p. A.1 (quoting Plaintiffs’ counsel as opining that Mr. Epstein “could have gone
to prison for life,” that he had “never seen a stranger case™ and that the U.S. Attorney’s
Office was effectively “saying we'll do everything in our power to see he doesn’t get
punished™), Palm Beach sex offender’s secret plea deal: Possible co-conspirators not
charged, presses victims to settle civil suits, The Palm Beach Post, September 18, 2009
(quoting Plaintiffs’ counsel as saying that non-prosecution agreement “taught [the victims)
that someone with money can buy his way out of anything. It's outrageous and
embarrassing....”); Judge to Rule on Sealed Plea-Deal Papers Today, Palm Beach Daily
News, June 25, 2009, p. A.1 (reporting Plaintiffs’ counsel saying that he wanted to use the

settlement documents in depositions); Hearing Set to Consider Secrecy of Plea Bargain,

Sun-Sentinel (Ft. Lauderdale, Florida), Palm Beach Edition, June 15, 2009, p. 3B (in

EFTA00191298
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response to reporter’s question about whether he thought Mr. Epstein had received special
treatment, Plaintiffs’ counsel quoted as saying: “Are you kidding? It’s transparent,
Certainly, no one else gets treated like that”). See Composite Exhibit 2.

The publicity-generating comments by Plaintiffs’ counsel have continued since the
Eleventh Circuit’s ruling. The wave began on April 21, 2014, That day, the Washington
Post published a lengthy letter written by one of Plaintiffs’ lead counsel containing his
editorialized history of the case criticizing the Intervenors’ arguments and concluding with
his opinion that “the federal prosecutors deliberately concealed the sweetheart plea deal.”
See Cumpdsite Exhibit3. The same attorney was also quoted by the Sun-Sentinel as making
the unsupported accusation that somehow Mr. Epstein “used his political connections and
great wealth” to secure a plea bargain that, in counsel’s opinion “was unheard of, frankly, if
you look at these charges.” [d. Also that same day, the Plaintiffs’ other lead counsel was
quoted by the Palm Beach Daily News as referring to Mr. Epstein as “[a] well-connected
billionaire” who “got away with molesting many girls.” Appeals court rules against sex
offender, Attorneys for underage victims seek to overturn ‘sweetheart plea’,
PalmBeachDailyNews.com, April 21, 2014, /d.

On April 22,2014, the same attorney issued a “press release” likewise trumpeting the
appellate victory, identifying Mr. Epstein’s counsel by name and containing a personal
statement from counsel. See Composite Exhibit 4. In a parallel article published in the

Daily Business Review, Plaintiffs’ counsel was quoted as follows: “Edwards said the

=10)=
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documents at this point will be disclosed only to the plaintiffs and will not become part of
the public record.” [d. (emphasis added). The implication of the “at his point™ qualifier
suggests that Plaintiffs’ counsel plan to inject the private discovery into “the public record”
at a later date.

The next day, April 23, 2014, the Facebook page for the Farmer Jaffe Weissing law
firm began posting multiple photographs of Mr. Epstein with links to numerous newspaper
articles about the case, along with snippets of prejudicial quotations from Plaintiffs’ counsel.
See Composite Exhibit 5. The same comments were then posted on the law firm’s blog
“www.pathtojustice.com with yet another large photograph of Mr. Epstein, resembling a mug
shot. /d. The blog includes such personalized opinions, such as: “We have a very strong
case that, prodded by Epstein, the federal prosecutors deliberately concealed the sweetheart
plea deal.” /d.

In light of the prominence of this case in the media, the repeated use of the media by
Plaintiffs counsel to drum up support for their case (and to prejudice the community against
Mr. Epstein and his counsel), and the Plaintiffs’ suggestion that they could make the CDM
available to the public in the future (just not “at this point™), the requested protective order
15 more than justified. As Chief Judge Bowdre likewise concluded in a similar, but less
egregious, situation:

The court has already expressed to the parties its concern that
this potentially high profile case will be tried in the media, rather

in the courtroom. Significant media coverage of the case has
already occurred. In the interest of justice, this court is

EFTA00191300
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committed to giving both parties a fair trial, which includes
protecting the Defendants from the “annoyance, embarrassment,
[and] oppression™ that could occur from allowing their names to
be dragged through the metaphorical mud before a jury has even
made any determination of wrongdoing. At least one other court
has cited the risk of excessive publicity preventing the selection
of an impartial jury as legitimate support for a finding of good
cause under Rule 26(c). See Anderson I Cryovac, Inc., B05F.2d
1,4 (1st Cir. 1986) (overturning the district court’s decision on
other grounds). As such, the court finds that good cause exists
to support the Protective Order as written....

Looney I Moaore, 2014 U.S. Dist. LEXIS 48349, at **5-6.

LocAaL RULE 7.1(a)(3) CERTIFICATION

Counsel hereby certify that they have conferred with all parties who may be affected
by the relief sought in this motion in a good faith effort to resolve the issues raised in the

motion and have been unable to do so. Plaintiffs oppose this motion.

CONCLUSION

For all of the foregoing reasons, the Court should GRANT this motion and enter the

requested Protective Order.,
Respectfully submitted,

/s/Roy Black

Roy Black

Jackie Perczek

BLACK, SREBNICK, KORNSPAN
& STUMPF, P.A.

201 So. Biscayne Blvd., Suite 1300
Miami, Florida 33131

Tele: (305) 371-6421
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Fax: (305) 358-2006
rblack(@royblack.com
iperczek@royblack.com
Attorneys for Intervenors

/s/Martin G. Weinberg
Martin G. Weinberg

20 Park Plaza, Suite 1000
Boston, Massachusetts 02116
Tele: (617) 227-3700

Fax: (617) 338-9538
owlmgw(@att.net

Attorney for Intervenors

CERTIFICATE OF SERVICE

Page 13 of 13

I HERE CERTIFY that a true copy of the foregoing was filed via CM/ECF, this

2" day of May, 2014,

/s/Roy Black

Roy Black
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Prosecutors Must Turn Over Docs In
Billionaire Sex Offender Jeffrey Epstein
Case

John Pacenti, Daily Business Review

April 22, 2014

Roy Black

Partner

Black, Srebnick, Kornspan & Stumpf

Attormeys for two alleged sexual assault victims trying to negate a federal nonprosecution
agreement with billionaire pedophile Jeffrey Epstein applauded a decision by a federal appellate
court as a triumph for victims' rights.

But Epstein's celebrity defense attomey Roy Black said the decision by the U.S. Courts of Appeals
for the Eleventh Circuitin Atlanta undercuts the plea negotiation process and attorney-client
privilege.

The U.S. Court of Appeals for the Eleventh Circuit affirmed an order requiring prosecutors to turn
over documents about plea discussions with Epstein. The decision also lifted an appellate stay on
the ruling by U.S. District Judge Kenneth Marra in West Palm Beach to allow the release of
documents to the women, identified in court papers only as Jane Doe No. 1 and Jane Doe No. 2.

The women say they were sexually molested as minors by Epstein and claim federal prosecutors
violated the Crime Victims' Rights Act when they negotiated the nonprosecution agreement in
2007,

Both sides agreed the opinion sets a precedent unrivaled in other federal circuits.

"So much of the legal area of victims' rights is breaking new ground and new territory,” said Jay
Howell, a Jacksonville appellate lawyer who represented the women. "The court decision here
expands the rights of the victims and the victims' ability to discover information about the criminal
case."
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He said the women have stuck with the case out of "a fundamental sense of injustice” for the
underage victims of Epstein.

Black, a partner at Black, Srebnick, Komspan & Stumpf in Miami, said the 23-page opinion issued
Friday has wider implications in plea bargains. No longer can defense attorneys be candid with
prosecutors when trying to negotiate a plea, he said.

"This is now the leading precedent holding that plea bargain discussions are not confidential, and
now criminal defense lawyers must censor their communications with prosecutors,” Black said.
"The Eleventh Circuit has ruled there is no privilege, there is no confidentiality.”

Miami attorney Joseph DeMaria, a partner at Fox Rothschild and former federal prosecutor, said
while the opinion is legally correct, it could have a significant impact on the 90 percent of federal
cases resolved by pleas. He said it now is up to Congress to amend the Crime Victims' Rights Act
to carve out a safeguard for defendants.

He foresees "a chilling effect on plea negotiations where victims are aggressively seeking
information.”

"If these type of plea discussions are now discoverable by victims, then if's going fo cause
significant problems for the government and defendants in trying to resolve criminal cases,”
DeMaria said.

Epstein was accused of luring underage women to his Palm Beach mansion for sex. The television
show "Law & Order SVU" had a "ripped from the headlines" episode based on Epstein, who is
also known for his celebrity connections Flight logs show former President Bill Clinton flew on
Epstein's private plane 10 times from 2002 to 2005.

Plea bargain

The appellate case stems from a decision by federal prosecutors not to charge Epstein if he
pleaded guilty to state charges in Palm Beach Circuit Court for soliciting an underage girl for
prostitution, He was sentenced to 18 months in jail and house arrest.

Epstein moved back to New York City from Palm Beach after he finished his sentence.

The women contend they could have argued against the nonprosecution agreement if they were
informed before the agreement was reached.

"Our clients want to see Mr. Epstein held accountable for the numerous sex offenses he committed
against many children," said Bradley Edwards, the women's trial counsel and a partner at Farmer,
Jaffe, Weissing, Edwards, Fistos & Lehrmanin Fort Lauderdale.

Edwards said the documents at this point will be disclosed only to the plaintiffs and will not become
part of the public record.

Andrew Levi, a partner at Lehr Levi & Mendez in Miami and former federal prosecutor, said once
documents are in the hands of civil attorneys they can easily be passed on to news media or putin
other court records.
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"I's not as if they are given to the attorney with any type of limitation attached,” he said. "We are
going to have to see how this plays out in the future to determine if this decision has a chilling effect
on the candor and possibly the effectiveness of communications by defense counsel when
negotiating a plea."

Unanimous opinion

Epstein's criminal defense attorneys, Black and Martin G. Weinberg of Boston, intervened in the
appeal as third parties. The appellate ruling was written by one of the more conservative members
of the Eleventh Circuit,

Judge William H. Pryor said the federal rule of evidence cited by Epstein in the interlocutory appeal
did not protect him against discoverability of plea negotiations.

"And even if they did, Epstein clearly falls outside its protection because he entered a guilty plea
and the victims intend to use the correspondence against the United States, not against Epstein,”
Pryor wrote.

He was joined in the unanimous decision by Judge Beverly Martin and U.S. District Judge
Charlene Edwards Honeywell of Orlando, sitting by designation.

The U.S. attorney's office in Miami argued before Marra that the victims did not need to be notified
of the agreement because the women's liberty was not at stake. It also took the position that the
Crime Victims Right Act did not apply unless federal charges were filed against Epstein.

Victims' Rights
Howell said the decision indicates how courts have come around to the victim's point of view. He
said as a state prosecutor in 1978, victims' rights were nearly non-existent.

“There has been a fundamental change in the courts," he said. "lIt's only been in the last 30 years
that courts examines things from the view point of the victim."

He said plaintiffs attorneys have asked the Justice Department in Washington why Epstein was
offered the nonprosecution agreement but were told all decisions on the billionaire were made in
Florida.

"Why was such a lenient deal offered?" Howell asked. "Washington is supposed to be tough on
crimes against children, but the decision in this case certainly disputes that policy.”

Copyright 2014. ALM Media Properties, LLC. All rights reserved.
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Rights in Registered Pedophile Jeffrey Epstein Case
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Appeals Court Rubes wn Favor of Cama Victms'
Righis in Rogisioied Podophilo Jolfiroy Epstein
Case

In a landmark deciskon, the 'S Courl of Appeals

for the Elevenih Clrcut Court on April 18, 2014

ruled In favor of two crima siclims represented by

Farmor, Ja%n Wessng. Edwards Fialos &

Lehrman Parner Brad Edwards and his co-counsel Paul Cassell, Ronald N, Boyce Prosideniial
Prefessor of Coaminal Liw - 5.J. Quinnay Col ege of Law a1 the Univarsity of Utah,  Tha mling uphald the
Desinct Cout which ordered the Uinited Stales Attomey's Office lo provide the viclims and Their
adwocales 1he larga wclume of comaspondence exchangod bilween Jafiray Epstein and ihe Gowrmment
that resudled in the gavemmant alecting nol o Fedarally prosecule Epsteln or his many sexual cimes
against children. Allomeys Edwands and Cassell argued tha case bolom tho Elgwanlh Circull in
February, against attomeys Roy Black and Marln Weinberg
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On Friday, April 18, 2014, the Eleventh Circuil nded that discovery can mave forward in an important Crime Viclims' Rights Act case
thal my co-counsal Paul Cassell and | (Brad Edwards) have been litigaling for neary six yaars, The narmow issue before the Circuil was
whelher proseculors and delense attomeys share an absolule privilege, 1o the exclusion of even tha viclims of the crima, 5o as lo
pravent anyone (incheding the viclims) from knowing anything about the plea discussions. The District Court ruled that no such privlege
exisls and the 11th Circuil has now agreed. In this case, the ruling means thal the victims will have 8 chance lo raview the
correspondence exchanged batwaen Epslein and proseculors bo leam how exactly the secrelive deal was reached while lhe wctims
were lead (o believe a prosecution was underway. Tha ruling will also get the vicllms onae step closer o reluming to the district cowd and
saaking to invalidale the plea agreement thal was consummated in violation of their righis. We hope (hat the case will ultimalaly sel an
imporiani precedent establishing the timing for when viclim's dghts are triggered and ulimately prevent proseculors from keeping
victims in the dark aboul tha plea deals reached with parpatrators.
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Here are the important facts, taken from tha Eleventh Circuil's oplinion: In 2006 the FBI began Investigaling allegations that Jeffray E,
Epslgin had sexually abused dozens and dozens of minor girts. The United Stales Attomey's Offica lor the Soulhem District of Florida
accepled Epstein's case for prosecution, and the FBIissued viclim nolification letlers bo my two clients, minors Jane Doa No, 1 and
Jane Doa Mo. 2, In June and August 2007, Exiensive plea negotiations ansued batwean the Unitad States and Epstein. Despile the
investigation revaaling thal Epstain had molesled maore than 40 minor gids, in late 2007, the Unlled Stales enlered inlo a non-
prosecution agreemant (MFA ) with Epstein - essenlially agree:ng lo Immunize Epsiein for all of the Federal Sax crimes he commitied in
exchange for his offer o plead guilty to minor Florida stale offenses (e.g., solicitation of proslilulion), for which ha senved the majority of
Fis "tme" in a lush privata office, as opposed 1o a call,

During tha Federal Plea negolialions, nol only did the Uniled Stales neglect lo “meaningfully confer with the victims before it entared
into the agreemant with Epsleln, it also concealad ils existence of the agreement for at least 3 months. For example, the Uniled Statas
sanl post-agreemant letters o the victims reporting that the “case Is currently under Imesiigalion” and explalning thal “JiJhis canbe a
lenglhy process and we raquesi your continued pallence while we conduct a tharough invesligation.” Some of thoze leflars were
delivared fo viclims as lala as May, 2008 - many months afier tha NP2 was signed and just before Epstein’s state cour plea thal served
to permanently extinguish the righls of viclims.

hitiiptheawe pathlojusilce.comiblogbld 343584/ Appeals - Courl- Rules-In- F evor -ol- Crime-Victms-Rig hls-In-Reg | siered- Pedophile- Jetrey- E- Epsiein-Casel U20n.. 204
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On June 27, 2008, ihe Uniled Stales Informed me thal Epslein planned to plead gullty lo he Florida slale charges three days laler, Bul
Ihe United Stales failed lo disclose thal Epsiein's pleas io those stale charges arose from his federal non-prosecution agreement and
That the pleas would bar a federal prosecution. As a result, the victims did not attend the stale court proceedings. i facl, Federal
proseculors asked thal lesxpress my concerns aboul Mr, Epsiein in a leller addressed 1o them. | senl that letier on July 3, 2008 delalling
tha reasons why federal proseculion of Mr. Epstain ware extremely impariani for the salety of children, This exercise was obviously
fullile, espacially in light of the fac that the plea io which Epstein had elready enlered brought an end 1o any chance of federal
prosacution.

On July 7, 2008, while undar the mistaken baliel (alang with my ckenls) thal a federal plea deal was imminent and should be stopped - at
leas! to give my clienis a chance (o first confer with tha proseculor as to ihe lerms of the plea deal - | fled a pelition alleging thal Jane
Doe No. 1 was a viclim of federal sex cnimes commitied by Epstein and that the United Stales was wrongfully excluding her from plaa
negotiations, We also alleged that the prosecutors had violated her rights under the Crime Viclims' Rights Act (CVRA) - specifically
har rights 1o confer with faderal prosecutors, lo be trealed with faimess, 1o receive Umaly notice of relevant court proceadings, and lo
recaive information about restitulion. The Uniled Stales response was the firsl ime we realized hat thare was no imminent federal plea
Io slop - the deal had already been done. By teling my clionts lo be patiend, and by having ma spand lime wiling letlars aboul the nesd
to prosecute Mr, Epsigin, the United Siates had effectively run oul the clock on my cliems’ nghts. Remarkably, the United States, inils
pleadings, defended the allegations thal it had viclated the viclims' rights by claiming tha Acl did not apply to pre-ndictmen
negoliations with potential federal deferdants; tharefore, the viclims' "rights™ had never been iggerad and Ihus could not have been
viclaled, The defense was that the viclims had no rights...desplite the CVRA.

Afier Jana Doe Mo. 2 joined the initial petition, the district cour (Mama. J.) found thal both women qualified as “crime viclims™ under the
Act. Tha districl court later rejecled the Govemmenl's argumenl that the CVRA only appkes afler a lederal criminal indiciment has been
filed.

Among other relief, we sought rescisslon of the non-prosecution agreement as a remedy for the violation of the victims’ righis. To make
the case for such a remedy, we moved for discovary of the comespondence batween tha United Stales and Epstein's atiomeys during
ihe plea negotiations. Epsiain's atiomays intervened, arguing thal Federal Rule of Evidence 410 and Federal Rule of Criminal
Procedure 11 creale a privilege for plea negotialions blocking release of the comespondence, They also argued thal the court should
find that the materials were protecied under the work product doctring or, altermatively, should be prolected under a new "common-aw
privilege for plea negoliations.” Yes, Epslein’s defense atlomeys argued al the Distnct level and appellate level thal absolule
confidentiality should exist between defendans and proseculors 10 the exclusion of everyone - including the vigims of the crime.

The districl court first paded Lhe under (ha Acl The court then ried thal we

ware antilled 1o ravew Ihe cnn‘espmdame mfa-:t.lng all uf Epal.ull'l's argunmla

On Friday, tha Eleventh Circuil pfirmed the district cour(’s daclsion. Al pp. 18-22, the Circuit concluded thal there was no basis for
restricting access lo the cormespondence when the viclims had a legitimale reed 1o review, The Circuil rejecied, for example, the work
product argumen:

Disclosure of work-preduct malerats to an adversary waives the work-producl privilege. See, e.g., Inre Chrysler Motors Corp. Ovemight
Evalualion Program Lilig., 860 F.2d 844, B46 (Bth Cir, 1988); In re Doe, 662 F.2d 1073, 1081-82 (4th Cir, 1981). Even il it shared the
comman goal of reaching a quick setlamanl, the Uniled Stales was undoubledly adverse to Epsleln during its investigation of him for
fedaeral offenses, and the Inlervenors’ disclosure of thelr work product walved any claim of privilege, . .

The Circull also declined 1o recognize a new privilege for *plea bargaining™:

As a last-dilch effor, the intervanors contend thal “[ilf more is neesded in addition to the plain language of Rule 410 to preciude
disclosure of the comespandence lo plaintifis, it can be found in the conjunclion of Rule 410, the work-product privilege, and the Sixh
Amendment righl to the effeclive assistance of counsel in the plea bargaining process,” but this novel argument fails oo, As explained
above, Rule 410 doas nol creale a privilege and the Intervenors waived any work-product privilege. The intervencrs concede loo thal
the right 1o counsel undar the Sikth Amendment had not yel atlached when the comespondence was exchanged. L-.rnlmrl City ol Dade
City, Fla., 327 F.3d 1188, 1195 (11th Clr. 2003) {*[TJhe Sixh Amendmeni right ic counsel ardinarlly doas nol arise unil there is a formal
commitmeant by tha govemment Io prosacule,” such as 8 “formel charge, preliminary heanng, indiciment, information, ar aralgnmeant.”).
The “conjunclive™ power of threa false claims of privilege does nol rescue the comespondence from disclosure, . .,

The Suprema Court has identified several considerations relevani o whather & court should recognize an evidentary privilege—ihe
neads of the public, whether the privilage |s rooted Inthe imparative for confidenca and trust, the avidentiary benefit of tha denial of the
privilage, and any consensus among tha slales, Jaﬁ'aal. Redmond, 518 U.S. 1, 10-15, 116 5. CL. 1823, 1928-31 {1986)—bul none of
these considarations walghs in favor of recognizing a naw privilege ta prevan discovery of tha plea nagotiations. Although plea
negoliations ara vilal to the funclioning of the criminal justice system, a prosecutor and largel of a criminal invesligation do nol enjoy a
relationship of confidence and trust whon they negatiate, Their adversarial relalionship, unllke the confidential relalionship of a doclor
and palient or atlomey and clienl, warranis no privilage beyond the lemms of Rule 410, See Jaffes, 518 LS. at 10, 116 5. CL. ai 1928,
But the viclims would anjoy an evidenlary banafil from the disclasure of plea negoliations lo prove whalher the Uniled Stales violalad
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The bigger issua |8 whathar the Crima Victims' Rights Actis going to be taken sarously by prosecutors and the courts. We have a vary
sirong case thal, prodded by Epslein, the federal prosecutors deliberalely concealed the sweelhear plea deal they had cooked wp with
hirn 1o awoid public enticism af the deal. Bul the CVRA was tha law of the land and required the prosaculors ta confar wilh the victims
about the deal - before it was made. | am hopeful thal ihis Case substanllales and advances the rights of crime viclms In the criminal
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process al an early stage, and thal ullimately the violation of our cll&iu rights in this case can be reswrecied (hrough the invalidalion of
this agreement Inal was reached in vialallon of thalr rghls,
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 08-80736-CIV-MARRA/JOHNSON

JANE DOE #1 and JANE DOE #2,

Planiiffs,
UNITED STATES OF AMERICA,
Defendant,

ROY BLACK, et al,,

Intervenors
/

PROPOSED
ORDER OF CONFIDENTIALITY (“PROTECTIVE ORDER™)

niim

THIS CAUSE came before the Court upon the /ntervenors ' Motion For a Protective
Confidentiality Order and Incorporated Memorandum of Law. For the reasons that the Court
will set forth in a separate forthcoming Order, the motion is hereby GRANTED.

MNow, therefore, it is ORDERED that:

1. This Protective Order applies to all correspondence between the United States
Attorney’s Office and the Intervenors, including any attachments thereto, that was the subject
of the Court’s Order of June 18, 2013 (Doc. 188), hereinafter referred to as the *Confidential
Discovery Material” or “CDM."

2. The parties shall designate the CDM by marking them on the face of the

writing;
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CONFIDENTIAL - SUBJECT TO STIPULATION AND ORDER OF

CONFIDENTIALITY.

The marking shall be affixed in such a manner as not to obliterate or obscure any written
matter. With respect to discovery materials produced electronically, the designation of
Confidential may be made on the outside of the disk or cd.

3. In the event that the Producing Party inadvertently fails to designate any CDM
as confidential in this Action, it may make such designation subsequently by notifying all
parties to whom such discovery material was produced, in writing as soon as practicable.
After receipt of such notification, the parties to whom production has been made will treat
the discovery material and all copies as having been designated as CDM.

4. The parties agree that the CDM, or any summary thereof, shall be used solely
for the purpose of this Action and for no other purpose without prior written approval from
the Court or the prior written consent of the Producing Party and the Intervenors. All persons
receiving or given access to CDM in accordance with the terms of this Protective Order
consent to the continuing jurisdiction of this Court for the purposes of enforcing this
Protective Order and remedying any violations thereof.

5. a, CDM shall not be disclosed to anyone other than the following categories of
persons:

(i) The Court (and any appellate court), including court personnel.
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(ii) Court reporters (including persons operating video recording equipment at
depositions) and person preparing transcripts of testimony to the extent necessary to prepare
such transcripts, with the consent of counsel.

(iii) Plaintiffs’ attorneys who appear as counsel of record in this case, including the
attached list of paralegals, clerical, secretarial and other staff employed or retained by such
counsel, provided that such staff and employees also comply with the provisions of
Paragraph 6 hereof.

(iv) Retained consulting or testifying experts, advisors and consultants, including
persons directly employed by such experts, advisors and consultants (collectively “experts™)
but only to the extent necessary to perform their work in connection with this Action.

{I) Any additional persons as counsel for the parties and Intervenors shall consent to
in writing before the proposed disclosures.

b. All parties and their respective counsel, paralegals and employees and
assistants of all counsel receiving the CDM shall take all steps reasonably necessary to
prevent disclosure of the CDM other than in accordance with the terms of this Protective
Order.

c. Disclosure of the CDM other than in accordance with the terms of this
Protective Order may subject the disclosing person to such sanctions and remedies as this
Court may deem appropriate, including without limitation, contempt, injunctive relief and

damages.
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6. No copies of any CDM shall be made or delivered to any person other than
those categories of persons referred to in paragraph 5 above, and even then only in
accordance with paragraphs 7 and 8 herein.

7. CDM may only be disclosed to persons who are not included in those
categories referred to in paragraph 5.a. above, upon prior written consent of the Producing
Party’s and Intervenors’ counsel. If either the Producing Party’s counsel or the Intervenors’
counsel refuses to give consent, the CDM shall not be disclosed. The Receiving Parties may
apply to the Court for an order of relief, on notice to the Producing Party and Intervenors.

8. Any person referred to in paragraphs 5.a.iii through 5.. above who is
furnished a copy of any CDM shall first be given a copy of this Protective Order and required
to read it and be bound by its terms.

9. At any time during this Action, the Receiving Parties may challenge the
designation of CDM as confidential by written notice to the Producing Party’s counsel and
counsel for the Intervenors specifying by exact bates number the materials in dispute and the
precise nature of the dispute with regard to each document or portion thereof. The parties
and Intervenors shall have twenty (20) days from receipt of the written notice to determine
if the dispute can be resolved without judicial intervention and, if not, the Receiving Parties
amy move for an Order removing the confidential designation. The Receiving Parties shall
have the burden of proof on such a motion to establish good cause for removing the

confidential designation and treatment.
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10.  No party shall be obligated to challenge the propriety of any designation, and
a failure to do so shall not preclude a subsequent challenge on the propriety of such
designation and shall not constitute an admission that any information is, in fact, confidential,

11.  Inthe event a party seeks to file any pleading, brief or memorandum or other
document purporting to reproduce, paraphrase or summarize any CDM or portions thereof,
that party shall take appropriate action to insure that the documents receive proper protection
from public disclosure and shall seek leave of Court to file the document under seal in
accordance with Local Rules of the United States District Court for the Southern District of
Florida.

12. a. In the event that a party intends to file CDM with the Court in support
of, or in opposition to, a non-discovery motion (e.g. motion for summary judgment or any
other dispositive or substantive motion), the filing party shall take appropriate action to
insure that the documents receive proper protection from public disclosure and shall seek
leave of Court to file the document under seal in accordance with the local rules,

b. The non-discovery motion filing and briefing schedule shall be adjusted
and tolled to provide sufficient time for the Court to consider and rule on the motion seeking
permission to file the document(s) under seal.

c. Once the matter has been resolved, the filing party may file the
document(s) in accordance with the parties’ and Intervenors’ agreement and/or the Court’s

instructions, as applicable.

.5.
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13, The CDM and/or other papers which are filed under seal shall be kept under
seal until further order of the Court; however, said CDM and other papers filed under seal
shall be available to the Court and counsel of record, and to all other persons entitled to
receive the confidential information contained therein under the terms of this Protective
Order.

14.  This Protective Order is intended to provide a mechanism for the handling of
the CDM and is not intended to imply that any CDM is relevant or admissible in this Action
or any other litigation. Any party may move for relief from, or general or particular
modification of, the mechanism for maintaining confidentiality herein set forth, or the
application of this Protective Order in any particular circumstance, and each party
specifically reserves all rights to object to the relevance or admissibility of any information
produced in accordance with this Protective Order on any grounds it may deem appropriate.

15.  Ifapartyreceiving CDM in accordance with the terms of this Protective Order
is served with a subpoena or other process by any court, administrative or legislative body,
or any other person or organization which calls for the production of any CDM, the party to
whom the subpoena or other process is directed shall, within two business days of its service,
notify the opposing party or parties and the Intervenors of the pendency of such subpoena or
order and provide them with a copy of the subpoena or process and the date by which

compliance is requested. Any party or the Intervenors opposing the production of the
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information demanded in the subpoena or process shall notify the party served of its
objections as early as possible prior to the requested compliance date,

16.  This Protective Order may be amended with leave of Court, by the agreement
of counsel for the parties and Intervenors in the form of a stipulation submitted to the Court
for approval, or by the Court sua sponte after affording the parties and Intervenors the
opportunity to be heard. If the parties and Intervenors cannot agree to an amendment, then
a formal motion to amend must be filed with the Court. This Protective Order is intended
to regulate the handling of CDM and documents during this litigation, but shall remain in fufl
force and effect until modified, superseded or terminated on the record by agreement of the
parties thereto or by order of the Court.

17.  All counsel of record in this Action shall make a good faith effort to comply
with the provisions of this Protective Order and to ensure that their agents, employees and
clients do so as well. In the event of a change of counsel, retiring counsel shall notify new
counsel of their responsibilities under this Order.

18.  This Protective Order does not restrict or limit the use of CDM at any hearing
or trial, which may be the subject of a further protective order and/or appropriate court
orders. Prior to any hearing or trial at which the use of CDM is anticipated, the parties and
Intervenors shall meet and confer regarding the use of the CDM. If the parties and
Intervenors cannot agree, the parties and Intervenors shall request the Court to rule on such

procedures. Notwithstanding, this Protective Order shall remain in full force and effect until
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modified, superseded, terminated on the record by agreement of the parties and Intervenors
or by order of the Court.

19.  Within sixty (60) days after the conclusion of this Action, whether by
judgment, settlement or otherwise, including conclusion of any appeal, all CDM including
but not limited to materials furnished to consultants and/or experts shall be returned to the
Producing Party unless the parties stipulate to destruction in lieu of return; provided,
however, that counsel of record in this case may retain for their files, copies of any of their
work product, pleadings, court filings, brief, and exhibits, which incorporate or contain
documents, information or material designated as “CONFIDENTIAL".

20.  Upon final termination of this Action, whether by judgment, settlement or
otherwise, including all appeals, the Clerk of the Court shall return to counsel for the parties,
or destroy, any materials filed under seal. Before destroying any document filed under seal,
the Clerk of Court shall advise all parties of their option to accept return or destruction and
shall allow no less than thirty (30) days from issuance of the notice for counsel to respond.
In the absence of a response, the Clerk of Court may destroy documents filed under seal.

DONE AND ORDERED in Chambers at West Palm Beach, Florida, this  day of

May, 2014,
~ KemnethMara
United States District Judge

cc:

All counsel
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Anoineys want Jeffrey Epstein agreement thrown out

hitip:J [vww palmbeachdallynews.com/ news fatiorme ys-wam

SOCETY WEATHER ARTE ADVTRETSE Wi lAL B CTIONA
& ardar sFOATE Arte Calendar ELAVICLE Padm Bymch Lila
Sl Calpact Po BETUARIES Busrcrbw Barvives el
FARHIDN WEF UFESTILES Il & FAD B v
Fanlpan Colgisia BAISING 33 T """'"“"- ::::::..u-
apiMoH BLOGHA Faod afaf

Wrarth Aesnus Privacy Pakicy Haritcant: Gulde M8
Lol Valors COALMNTITY irt i e Chmbar of Cammprne

Lafisrs b lhe Cibinr

Tkt & Lafbai

pEEs

Doa 1 and 2, who were 14 and 13, respectively, al the tima of tha
Incidents, received moneltary setllemenis in clvil cases. They am
amang mora than lwa-dozan undaragea girds who fled lawsulls or
geltipd claims againsl Epsieln, alloging they wora lurad 1o bl Palm
Baach mansion lo give him sexvally charged massages andior sex

In exchanga for mongy.

The molion fed Monday says the agresmant Is lilegal becausa the
gavernmant did nol protect the “Congressionally mandated rights of
viclims balore il entared Ihis pgreament,”

Alicka Valle, special counaed for the U.S. Atlorney's Olfice Soulham
District ol Florida, sald in an e-mail that the U.5. Attomey's Olfice
will respond In court Mings.
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fo Inform victims about the pact. The a-malls are redacted In the
modion because they are under seal. The atlormeys filed a separale
modion Monday 1o unseal Ihe comrespondance.

“The reascnable Inference from the evidence s that the U 5.
Allormey's Office wanled fo keap the agreameant a secral lo avaid
inlense criticism thal would surely ensusd had tha victims and the
public laarmed (hal 8 blllonplme sex ollender wilh pallical
connectiona had amanged to avold federal proseculion lor numerous
falony gex affansey against minar girls,” the malion says “Asg par af
this patiern of deception, the U.5. Allomey's Office discussed viclim
nalificatlon with the dalendan sex offender and. afler b raised
objections, sioppad making notlicallons,”

Epstein sought “a higher level of raview™ within the Depariment of
Justice, tha matlon says. “A reasonabla inference from the evidence
is Ihal Epstaln usad his sign-Rcant polilcat and sockal conneclions o
iobby the Justice Depaniment lo avoid significant lederal
prosacution.” tha motion slales
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Forl Leuderdale, FL -- In the last week,
hundreds ol news arlic es have reporied
billioniaire pedophiie Jellrey Epslein's
close refallonahip with Gritain'a Frince
Andrew. Allorney Brad Edwards has
pursued vici'm rights cases on behall of
len women who, betwaan 12 and 15

of aga, were sexually molesiad and
abusad by Epstain. The storles of their
abuse hava al the trappings of a
Hallywood movie, including posh satlings
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at Epsteln's Palm Beach Mansken, private
Carlbbean Island and his Jel. Bul
Epstain's helnous sexual abuse of these
victims [s no fiction.

Edwards successiully reprasented these
women, oblalning Justice lor each of
tham, by proving that Epslain and hia
Internailonal sex irafficking criminal
enterprise axplolted them and hundreds
of other underape girls.

Thia recen! wave ol naws coveraga
highilight ihe importance of the victims
righls work thal Altorney Edwards does
on bahalf of viclims of saxusl moleslation
and other sexual abuse. Edwards
conducts extens|ve [nvestigations and
pursues civil lawsulls against sexual
predators lo protect the rights of his
victim cliants and (o hold sexual
predators, like Epsiein, accountable,

Many sexual predalors, like Epsiein, are
weallhy and powaerful and abla o focus
vast resourcas and high prafile lagal
leams In an allempl to deflect alienlion,
avold criminal llabllity, and derny |ustice to
Ihalr viclims. Speaking of his wark on tha
Epsteln cases, Edwards says "wa took on
powerful people and soughl to level the
playing Feld lo prolect victims.*

Representing these women has made
Edwards aware thal child sexual abuse is
n:h'emehrcrr&vilenl, According loa U.S.
Heallh and Human Sernvices study, mare
than 83,000 subslantiated rapors of
saxually abused children wers made In
2006 alons. The aclual numbar of
Incidents of sexual abuse |s Nkely much
highar becavse it |s balievad that sexual
abuse, especially amongst childran, s
significantly underreparted.

Edwards hopes thal he madia allention
locused an Epsiain's sexusl abuse will
“inapire vicllms to reporl these crimes®
and will convey his beliel “that vicllms
rights cases can effectively prolect thelr
rights, malnlain thalr anonymily, and haold
predalors accountable.”

Farmer, Jalla, Welsaing, Edwards, Flsios
& Lehman, P.L , a For Lauderdale
Litigation flrm, focuses on Consumar
Class Actlons, Saxual Abuss Cases a3
well as alher significant Personal Injury,
Wrongful Daath, and Whislleblower Suils
{qul tam). The firm is headquariared at
425 N. Andrews Avenua, Suite 2, Forl

hup:/fwww briclingwire.com/viewBriefing.aspxTid=24907 512011
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Laudardale, Florida 33301 and may ba .
raached at (800) 400-1098 or (854) 524-
2620 Addional infarmallon sboul Brad
Edwards or Farmer, Jalfe, Welssing,
Edwards, Fistos & Lehrman, P.L. may ba
obtained from the firm's wabslte at

www palthlojustice.com,
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Prvacy Policy
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Paim Beach Dally Hews [FL)
JUDGE RECEIVES EPSTEIN TAPE

Ifif

RULING PENDING
MICHELE DARGAMN, Dally Mows Stafl Writer -
Published: My 5, 2010
MEW YORK - A Manhatian fadaral Isek Inla eustody & Wnpe-recorded corversallon b}"
babween vedaran news r Rush and convicied sex olfender Jalfrey Epsiein.
Bul U S. Disiicl Judge M. reserved rullng on wheiher the recording will ba reisesed i | Shannon Donnelly
attomoys representing n who ware seiually nbused by Epstain as minoms. Mckenna didn't

llaten io the ecording during the headng. For Laudardale attomay Bréd Edwards and Uleh stiomey and
lew professor Peul Cassell are fighting io obiein the 22-minute lape on behall of Epsteln victim Jare Dos
She has fled one of 8 dazen panding cvil cases In federal cour In West Palm Beech egalnsl Epsbain,

& sialus check is ssl tor Thursday In those cases belore LS. District Judge Henneth Marra.

Dos eould have salllsd the lewsull for 350,000 bl b asking for $50 millon In damages, Cassell sald
Tuasday, "Jane Dos wia repoabedly sexuadly assaulied over o lenglhy periad of me by thls waalthy and
powarful man,” Canaall sald,

Epstedn, 57, ls cumantly under houss amest in his Poalm Baech hame afer sarving 13 monihs of an 18-
manlt alale senlence lor solicling & minar for prostiullen and sallciting prosiuilon, Wearly fwo dozen
young women have flled lawsults against the bliicnale money manages -- somas slready natted — alf
allaging Epsteln sexually abused tham as minors al his EI Brillo Wy hame,

Clten reparier's probected priviege .

Rush, of the New York Dally Mews, was presant In the courroom, bul did nol heve o testily Tuesday.
Nulther did Forl Lauderdale privale Investigstor Micheel Fisten, slso in ihe courliroom. Working on behel
ﬂEpmmu victims, Fisten discoversd the existence of tha tape and had § converaation with Rush about ks
cankan

Reprasanting Rush and the newspaper, Washinglon sflomey Laura Handman and Mew York Dally News
sfiomey Anne Camoll ergued tha Wpe should nol be relessed under any clrcumstances, ciling reporbar's
protecied privilege. Rush tokd Epstoin the conversation was “off (ha record” and has never published ony
porilon of ihat converssiion, But even If paricns had been prinled, the unpublishad portlans would sill bo
profecied, Handman aald,

Handman clied cases where inlerviews wore conducied In the presenca of other peopla and priviiage was
o wilkved.

In addifion, Handman argued thal Rush should not have Lo lestify In courl.

The abdity for roporter's privilega to be proiecied s cruclal in culling sources and gaiherng Information for
nows slories, Handman sald Reponing bs el ebaul give and lake babwean Bhe meparter and the sowrce,
thal's whal rporiers have to do, Handman said,

“This ks s critical to news gatharng,” Handman sakd. "Me, Rush could fnd himsoll tastifying In many]
casas jusi because he hed the lemerity Lo do some reporting on & very important siory.”
Hﬂmmh“mmmpuhnulmmmuum “Jang Doa In nat refered 1o cnce in that lapa,”
Ceasall arguad thet ths aps is “critical In showing Epsleln's lack of remorsa.

Cessall dascribed Epaisin as o pillless u:uﬂﬂmrlu]mﬂmw&dmbﬂﬂnﬂmmmﬁm Even
though Jane Doe ls nol refarred o by namo on the (ape, Epstain refers (o his viclims es “the gids® and
makes disparaging remarks aboul tham on the lape, Cassall sald.

Tmpa played for cihers

Casaoll sald priviiege doos nvl apply becauss Il was walved whan Rush ployed the tapa for thres peopls
and vorbally divuipad |ls conlants to bwo othars, Inchuding Fisien and Edwards, who also repressnls fwo
ather victima, Bul even If ther |s “qualiied priviege,” Cassell says, || s cubwelghed by Doa's Inablility io
abtatn the Informallon anywhaere else and ihe Jury's need to hear Epstein's own words about his lack of
ramosa,

Since Epsiein has exerclsed his Fifth Amendment right during questioning by viclims® alomeys, tho jury

http / nl.newsbank.cominl- search/we/ArchivesTp_action =docfp_docl ermame -diiesgds_scoounthd=AC01110408202210122618s_upgradeableans Page 1 of 2
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will howe no other way o hoor Epsiain’s words in his own voboe, Caassll sald.
Deading for discovery b ihe Doe case bs May 31, with the ial sl for July 14,
-- mdamgen@pbdailynaws.com
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Palm Baach Dally Hews [FL}

LAWYER: EPSTEIN MADE ADMISSIONS ON TAPE

MICHELE DARGAN, Dadly News Stall Wilter
Published: April 28, 2010
A tapa recordsd inlenviaw batwaen a reporier and conviclad sex offander Jaffrey Epeten containa
“damning admbissions by Epsisin,” which includes Epaten seying he had come “doss io crossing & line®
conceming sax with underage gira.
Those and other revelslions sboul the 22-minute inlerview by New York Dally News reponar Rush
wilh Epateln sre contilned In & 24-page cour Bing by stomeys Brad Edwards ond Paul Cesssll an bahall MEWSLETTERS
ol Jana Dos. Edwards represents Do and two oiher Epstein victims. Edwards and Cassell are fighting lo
obain the tapa o furher thelr case of sexual abuse by Epsteln whan Doe wan a minor.
Epstein, 7, was misasad from |all in July alter sarving 13 monthe of an 18-month stele saniance for
soliciing & minor for prosliiulion and salicliing prostituion. Meerly two dozen young women have fled
lpwaulis spgainsl Epstein — some already seiiied -- 8 allaging Epsiein sexvally abused them as minors &
‘a El Brillo Way homa, whem he ks now serving house amost
Tha Mew Yom Dally News |s seaking to keep tha tape confidendlal, ciing reponars prolecled privilege.
In response, Cassell says the newspaper walved Ils priacied privilage when Rush played ihe recording
far fhrea peopls and described iis conlents o bwo olhemn, Including Edwards.
In addilkon, Cassall writes thal priv.lege can? be appled in fhis siluslion bacause i doasn't lnvalve an
lssus relaled ta & confldentisl source. The parson on the Lapa is Epstein.
Even If thare |s "gualifisd privilege.” Cassell mainlaing L ks outwealghed by Doe's inablity io cbialn the
Information anywhena alse and her “compeling nead lo able'n Jafrey Epsiein's own words abouwl his
saxunl abuse and lack of mmarse.”
Whan rsached by phone Wednasday, Anne Camgll, aflormey for the New York Dally News, sald she will
answar Cassall In a cour fling. Both the New York Dally Mews and Dos have asked a fedaral court [udga
In Manhatian lo Bslan o the laps in chambers lo halp determine whelher priviege applies.
Epsiein and oithars who he'pad him procure minor girs for massages and sex acts have iaken tha Fifh
Amandmant In the'r deposillons, stymieing Doe and the other victima suing Epsiedn, the documenls say.
Michael Flaian, 8 Inveslgaior working lor Doe, discovared the exislenze of the tape in fall 2008. An
sulhor who had listened to the lape iold Fislen thal Rush hed a lape mcording of Epaiein “discussing the
sexual abuse af minor glrs.*
According 1o & gwom aliidevil by Fistan, ha calied Rush, who confirmed he interviewsd Epsisin and mads
8 tepa. According to Fisten, Rush todd him that he complied regative Informadion fom Epstaln sbout his
expholta with underage pils and how he siuded the [ustce syslam. But Flsien sald thel Rush told nim that
his publisher, wha knows Epslein, kiled It afier recelving & call from Epsiein.
Fisten sald Rush lold hm, among othar things, hal the isllowing inlarmalion was conlained on the lape
That Epsie‘n sold he wonl bo joil in Florida lor no reason end B the sexusl sbuse of minors hod happened
In Hew York, ho would have only recelved a $200 fine.
That LLM., ona of Edwanis’ cllanis wha suved Epatein for sexual abuse ba @ minaf, came 1o han as o
proslitule and @ drug weser (mearing she came ko him for sex, rathar than him purswing her)
That all the gda sulng him are only irying 1o gel 8 meal sicket.
That tha ondy thing he mghl have done wrang was o maybe cross the Lna a Uile oo closaly.
In 8 swomn deposiian, Edwards siales thal Rush disclosed much of iha Informalion conleined on the laps
io him in @ conversation.
Echwards sald in his statement thal the Rush intendew ls "un'gue and nol othenradse obiginable from obhar
wiinesses because W can be used lo prove parjury -- & federal crima.
Edwants sald Epatein lssiflad In & deposition thal he did nol recognize the name Rush from iha
Hew York Dally Mews “deapite (he fact that be gave a porsonal inlondew thal we il now o have
baan tape recorded.”
- mdargandipbdeliynews com
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Palm Beach Daily News

September 20, 2009 Sunday
Dnl Edition

SECTION: A SECTION; Pg. A.l

LENGTH: 1126 words

HEADLINE: ATTORNEY FOR EPSTEIN VICTIMS: 'l HAVE NEVER SEEN A STRANGER CASE'
BYLINE: MICHELE DARGAN, MICHELE DARGAN, Daily News Staff Writer

BODY:

Sex offender Jeffrey Epstein could have been charped with multiple counts of five federal offenses involving sex
acls with minors and faced o life sentence, but, instead, the government agreed not 1o prosecute him or his procurers if
he spent 18 meonths in the county jeil on two state charges.

Those were the details unsealed Friday in a nine-page federal non- prosecution agreement that lets Epstein and
co-conspiralors Sarah Kellen, ‘mle}r Groff and Nadia Marcinkova off the hook for any of those past

crimes.

“He could have gone to prison for life and somehow he's getting immunity in exchange for nothing?" said Fort
Lauderdale attorney Brad Edwards, who represents three Epsicin viclims. " have never seen a stranger case. To me, it's
more spectacular what's not in it. It's the U8, Anomey's Office saying we'll do everything in our power 1o see he doesnt
get punished."

Edwards has been fighting for a year in federal and stale courl o unseal the agreement.

"The non-prosecution agreement raises more questions than it answers,” said Miami attorney Adam Horowitz, who
represents seven victims, "Why did alf the co-conspirators receive immunity? Why were the victims not consulied re-
garding the sentence? Why did he receive such 2 minimal sentence?

The federal deal has remained sealed in Epstein's state court file since he pleaded guilty in June 200 to state
charges of procuring a minor for prostitution and soliciting prostitution.

U.S. Attorney's Office does not comment

The federal charges he could have faced were: conspiracy 1o persuade minor females to engage in prostitution,
conspiracy to travel to engage in illicit sexual conduct with minor females, persuading minor females Lo engage in pros-
titution, traveling 1o engage in illicit sexual conduct with minor females and causing a person under | B years (o engage
in sex for money while knowing they are underage.

The charges carry various statutory penalities ranging from 10 years to life, with a minimum mandatory of a1 least
10 years.

Alicia Valle, spokeswoman for the U.5. Atlomey’s Office in Miami, declined comment.
Expert: Feds take few sex-assaull cases
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ATTORNEY FOR EPSTEIM VICTIMS: 'l HAVE NEVER SEEN A STRANGER CASE’ Palm Beach Daily News

Seplember 20, 2009 Sunday

MNorth Palm Beach criminal defense attorney Barry Maxwell said he is not surprised that federal charges weren't

filed.

"My experience has been that the federal government does not intervene in sex-assault cases, except if we're deal-
ing with a seriel rapist or it crosses jurisdictional lines,” Maxwell said, "It's either not a big encugh case or not atrecious

enough for them."

Epstein, 56, served 13 months of his 18-month sentence at the Palm Beach County Stockade and received liberal

work-release privileges while in jail. He was able to go to his West Palm Beach office six days a week for up to 16
hours a day. ‘

He is now serving one year of probation at his Palm Beach mansion and is registered as a lifelong sex offender,

Epstein "fully abided' by deal, says defense
Epstein's attorney Jack Goldberger released the following statement: "This document relates to allegations that

were made many years ago. [t was by its provisions and agreement of the perties to remain confidential in part to protect

the identities of collateral third parties.

"Mr. Epsiein has fully abided by all of its terms and conditions. He is looking forward to putting this difficult peri-
od of his life behind him. He is continuing his longstanding history of science philanthropy both here in South Florida

and nationwide,”

Goldberger had blocked the unsealing by flling court papers asking that the documents stay sealed "to prevent a se-
rious imminent threat to the fair, impartial and orderly administration of justice; o protect a compelling government
interest; to avoid substantial injury to innocent third parties; and 10 aveid substantial injury to a party by disclosure of

matters protected by a common law and privacy right, not generally inherent in these specific type of proceedings,
sought to be closed.”

Circuit Judge Jeffrey Colbath ordered the agreement to be unsealed in June, but Epstein's attomeys appezled the

ruling to the Fourth District Court of Appeals, which affirmed Colbath's ruling. Colbath had ruled that the federal
agreement — sealed in state court - was improperly sealed,

T Felt it was my faull’

Maore than a dozen lawsuits against the billionaire money manager have been filed in federal and state coun, all

with similar allegations: that a minor girl was taken to Epstein's mansion on El Brillo Way and led upstairs to a spa

room by one of Epstein's assistants, where he would ask the girl to perform massages and/or various sex ncis, for which

he would pay her.

One victim, who is known as Janc Doe #5 in a federal court lawsuit against Epstein, said she didn't find out about
the deal until afler it was finalized. She was 15 at the time one of her schoolmates told her she could make 3200 by giv-

ing & massage to a man in Palm Beach,
She says she was "nervous and scared and wanted o leave” once she got to Epstein's spa room.

"I thought, 'l can't call my dad or my mom because I'm stuck in this situation and didn't know what to do,” she said.
[ really didn't kmow what this man was capable of. For a long time, | felt like it was my faull and that's exactly what he

wanted me to feel.”

Epstein has curfew

While he is serving the 12 maonths of house arrest at his Palm Beach home, Epstein must observe a 10 p.m. lo 6
a.m. curfew, have no unsupervised contact with anyone younger than 18 and not view, own or possess pomographic or

sexual malerals,

The indictment followed an | 1-month investigation by Palm Beach police, who said Epsiein paid five underage
girls for massages and somelimes sex at his El Brillo Way home. Then-State Attorney Barry Krischer declined to pros-
ecule Epstein on multiple charges involving unlawful sex acts with minors. Instead, he brought the case to a grand jury,

which charged Epstein on the lesser charge of soliciting prostitution.

Then-Palm Beach Police Chief Michael Reiter wrole Krischer a letter asking him 1o recuse himself from the case.

When that didn't happen, Reiter requested an FBI investigation to determine if any federal laws were broken.,

EFTA00191344
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ATTORNEY FOR EPSTEIN VICTIMS: ‘| HAVE NEVER SEEN A STRANGER CASE' Palm Beach Daily News
September 20, 2009 Sunday

‘Out of the ordinary’

West Palm Beach criminal defense attormey Grepg Lerman said several aspects of the Epstein case are unucual.

"I den't understand why it would be a federal case in this circumstance, and why was there anything in writing at all
and why did they seal the agreement?” Lerman said, "Why did it go to the grand jury instead of through the state filing
lewd assault charges? That's unusual. And it's very unusual that they structure a plea to get county time rather than
prison time. That's definitely out of the ordinary, Nobody goes to county jail as a state criminel punishment.”

- mdargan
(@pbdailynews.com

GRAPHIC: Caption: Epstein Deal docs not allow prosecution of co- conspirators.

LOAD-DATE: September 1, 2010
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June 25, 2009 Thursday
Final Edition
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LENGTH: 557 words

HEADLINE: JUDGE TO RULE ON SEALED PLEA-DEAL PAPERS TODAY
BYLINE: MICHELE DARGAN, MICHELE DARGAN, Daily News Staff Writer

BODY:

A circuit judge will decide today whether the public will be privy to the federal government's non-prosecution deal
with leffrey Epstein, which was sealed when the convicted sex offender pleaded guilty in June 2008 to two felony
counis.

Epstein, of Palm Beach, will be released from the Palm Beach County Stockade July 22, after serving less than 13
months of his 18- month sentence for procuring a minor for prostiution and soliciwtion of prostimtion.

Teri Barbera, spokeswoman for the Palm Beach County Sheriff's Office, confirmed his release date Tuesday.

Epstein's projected release date had been Sept. 24, but gain time = which includes his participation in a
work-release program — moves the date up to July 22, Barbera said.

Epstein, 56, has been in the work-release program since Oct. 10, in which he is allowed out of the stockade six days
o week, from 10 a.m. to 10 p.m., to go to his West Palm Beach office, the Florida Science Foundation, monitored by an
ankle bracelet and accompanied by a deputy.

As part of Epsiein's state plea agreement, the LS. Attomey's Office agreed not to prosecuie Epstein on federal
charges as long as he fulfills all requirements of his sentence and probation. The federal non-prosecution agreement has
been under seal in stale court.

Epstein's altorney Juck Goldberger filed court papers asking that the documents stay sealed for the following rea-
sons: "to prevent a serious imminent threat to the fair, impartial and orderly administration of justice; lo protect 3 com-
pelling government interest; 1o avoid substantial injury 1o innocent third panties and to avoid substantial injury to a party
by disclosure of matiers protected by a common law and privacy right, not generally inherent in these specific type of
proceedings, sought to be closed.”

Fort Lauderdale-based attomey Brad Edwards represents three Epstein victims and has asked Circuit Judge Jeffrey
Colbath to unseal the federal agreement to the public. An attomey for The Palm Beach Post also has asked that the rec-
ords be unsealed.

Edwards and his clients have seen the agreement afler a federal judge ruled that they are allowed to see i, But that
ruling bars Edwards and anyone else who sees the document from disclosing the terms lo anyone else.

Edwards said he wants to use that document "in the deposition of various material witnesses” relative to his cases.
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JUDGE TO RULE ON SEALED PLEA-DEAL PAPERS TODAY Palm Beach Daily News June 25, 2009 Thursday

Radarenline.com has reported that Epstein has "secretly been helping the feds unravel a Ponzi scheme” related to
the June 2008 indictment of two former managers of Bear Steams Morigage Investment Fund,

Epstein's rep, Howard Rubenstein, confirmed last year that Epstein is "Major Investor No. 1" in the indictment,
which says he lost about §57 million.

Goldberger could not be reached for comment.

The Manhatian money manager has been incercerated since June 30, when he pleaded guilty to the two felony
counts. As part of the plea agreement, Epstein must serve one year of house arrest afier his release and register as a life-
long sex offender.

In addition to the criminal case, there are more than a dozen civil lawsuits — both state and federal ~ pending
against Epstein. All contain similar allegations: Epstein, through his employees and assistants, brought minor girls to his
Palm Beach home on El Brillo Way for erotic massages and sometimes sex.

— mdargani@pbdailynews.com
GRAPHIC: Caption: Epstein To be released from jail July 22.

LOAD-DATE: September 1, 2010
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Sun-Sentinel (Fort Lauderdale, Florida)

June 15, 2009 Monday
Palm Beach Edition

SECTION: LOCAL, Pg. 3B

LENGTH: 348 words

HEADLINE: HEARING SET TO COMSIDER SECRECY OF PLEA BARGAIN
BYLINE: Susan Spencer-Wendell The Palm Beach Post

BODY:

A Palm Beach Cireuit Count judge will not immediately unseal a deal that wealthy Palm Beach money manager
Jeffrey Epsiein made with federal prosecutors to avoid charges.

Circuit Judge Jeff Colbath acknowledged, though, at a hearing last week that Epsiein's deal was not sealed in ac-
cordance with stale and local court rules,

"I don't see where any of the procedures were ever followed to begin with," Colbath said.
Colbath also set a full hearing on the matier for June 25.

Attorneys for young women now suing Epsiein, together with The Palm Beach Post, are asking Colbath o unseal
the deal that Epsiein made with federal prosecutors.

"I’s a secret agreement, a secrel sweetheart agreement,” said former Circuit Judge Bill Berger, who represents
some of the women. "Everybody was in on this deal except the victims and the public. The public should be outraged it
has gone as far as it has.”

Brad Edwards, a second atlomey représenting the women, has seen the sealed deal after a federal judge allowed
him and his clients to view i, but would not discuss its contents.

Edwards would say only that the women were "outraged” that it had been negotiated behind their backs.
A reporter asked Edwards whether he thought Epsiein received special treatment by lederal prosecutors,
“Are you kidding? It's transparent. Certainly, no one else gets reated like that,” Edwards said.

Epsiein, 56, a reported money manager of billionaires, is serving an 18-month sentence in the Palm Beach County
Stockade after pleading guilty almost a year ago in siale court to felony solicitation of prostitution and procuring teen-
agers for prostitution. Epstein is allowed out, though, each day from 7 a.m. to 11 p.m., a Sheriff's Office spokesman
said.

Displeased with the way the State Attorney's Office handled the case, Palm Beach police forwarded information 1o
the FBI.

INFORMATIONAL BOX:
Young women have sued
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2009 Monday

Meney manager JefTrey Epstein made a deal and is serving an 18-month sentence in jail. Attomeys for young
women suing Epsiein are asking a judge to unseal the deal that Epstein made with federal prosecutors.

NOTES: < Informational box at end of text. {TOPIC) Prostitution sclicitation case

LOAD-DATE: June 15, 2009
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can move forward on my Crime
Victims’ Rights Act case

By Paul Cassell Updated: April 21 at 9:41 am

On Friday the 1 1th Circuit ruled that discovery can move forward in an important
Crime Victims’ Rights Act case that my co-counsel, Brad Edwards, and | are
pursuing. The narrow issue before the court was whether prosecutors and defense
attomeys could assert some sort of “privilege” to prevent crime victims from
reviewing the correspondence that lead to a plea bargain. More broadly, the ruling
means that the victims will have a chance to return to the district court and seek to
invalidate a plea agreement that (we alleged) was consummated in violation of their
rights. I hope that the case will ultimately set an important precedent that federal
prosecutors can’t keep victims in the dark about the plea deals that they reach.

Here are the important facts, taken from the 11th Circuit’s opinion: The case arose in
2006, the FBI began investigating allegations that wealthy investor Jeffrey Epstein
had sexually abused dozens and dozens of minor girls. The U.S. Attorney's Office for
the Southern District of Florida accepted Epstein’s case for prosecution, and the FBI
issued victim notification letters to my two clients, minors Jane Doe No. | and Jane
Doe No. 2, in June and August 2007. Extensive plea negotiations ensued between the
prosecutors and Epstein. On Sept. 24, 2007, the prosecutors entered into a non-
prosecution agreement with Epstein in which they agreed not to file any federal
charges against Epstein in exchange for his guilty plea to minor Florida offenses (e.g.,
solicitation of prostitution). Not only did the prosecutors neglect to confer with the
victims before they entered into the agreement with Epstein, they also concealed its
existence for at least nine months. For example, the prosecutors sent post-agreement
letters to the victims reporting that the “case is currently under investigation” and
explaining that *[t]his can be a lengthy process and we request your continued
patience while we conduct a thorough investigation,”

On June 27, 2008, the prosecutors informed my co-counsel, Brad Edwards, that
Epstein planned to plead guilty to the Florida charges three days later. But the
prosecutors failed to disclose that Epstein’s pleas to those state charges arose from his
federal non-prosecution agreement and that the pleas would bar a federal prosecution.
As a result, the victims did not attend the state court proceedings.

On July 7, 2008, Edwards and I filed a petition alleging that Jane Doe No. | was a
victim of federal sex crimes committed by Epstein and that the United States had
wrongfully excluded her from plea negotiations. We also alleged that the federal
prosecutors had violated her rights under the Crime Victims’ Rights Act (CVRA) —

http://www.washingtonpost.com/news/volokh-conspiracy/wp/2014/04/21/eleventh-circuit-r... 5/2/2014
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specifically her rights to confer with the government, to be treated with fairness, o
receive timely notice of relevant court proceedings, and to receive information about
restitution. The United Stales responded by claiming that it used its “best efforts” to
comply with the rights afforded to victims under the CVRA, but that the act did not
apply to pre-indictment negotiations with potential federal defendants,

After Jane Doe No. 2 joined the initial petition, the district court (Marra, J.) found
that both women qualified as “crime victims” under the CVRA., The district court
later rejected the government's arpument that the act only applies afier the filing of a
federal criminal indictment. (I've written a law review article about the issue of how
early crime victims’ rights attach in the criminal process, which can be downloaded
here.)

Among other relief, we sought rescission of the non-prosecution agreement as a
remedy for the violation of the victims’ rights. To make the case for such a remedy,
we moved for discovery of the correspondence between the U.S. and Epstein’s
attorneys during the plea negotiations. Epstein’s attorneys intervened, arguing that
Federal Rule of Evidence 410 and Federal Rule of Criminal Procedure 11 create a
privilege for plea negotiations, barring release of the correspondence. They also
argued that the court should find that the materials were protected under the work
product doctrine or, alternatively, should be protected under a new “common-law
privilege for plea negotiations.”

The district court first ruled that rescission of the plea apreement was a possible
remedy under the act. The court then ruled that we were entitled to review the
correspondence, rejecting all of Epstein’s arguments.

On Friday, the 11th Circuit affirmed the district court’s ruling that we could review

the plea correspondence. At pp. 18-22 of its published opinion, the court concluded
that there was no basis for restricting access to such correspondence when crime

victims have a legitimate need to review it. The court rejected, for example, the work
product argument because plea discussions are not confidential:

Disclosure of work-product materials to an adversary waives the work-product
privilege. See, e.g., In re Chrysler Motors Corp. Overnight Evaluation Program
Litig., 860 F.2d 844, B46 (Bth Cir. 1988); In re Doe, 662 F.2d 1073, 1081-82 (4th Cir,
1981). Even if it shared the common goal of reaching a quick settlement, the United
States was undoubtedly adverse to Epstein during its investigation of him for federal
offenses, and the intervenors’ disclosure of their work product waived any claim of
privilege. . . .

The court also declined to recognize a new privilege for plea bargaining, finding the
relationship between prosecutors and defense attorneys did not need special
protection:

As a last-ditch effort, the intervenors contend that “[i]f more is needed in addition to
the plain language of Rule 410 to preclude disclosure of the correspondence to
plaintiffs, it can be found in the conjunction of Rule 410, the work-product privilege,
and the Sixth Amendment right to the effective assistance of counsel in the plea
bargaining process,” but this novel argument fails too. As explained above, Rule 410

http://www.washingtonpost.com/news/volokh-conspiracy/wp/2014/04/21 /eleventh-circuit-r...  5/2/2014
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does not create a privilege and the intervenors waived any work-product privilege.
The intervenors concede too that the right to counsel under the Sixth Amendment had
not yet attached when the correspondence was exchanged. Lumley§. City of Dade
Ciry, Fla., 327 F.3d 1186, 1195 (11th Cir. 2003} (*[T]he Sixth Amendment right to
counsel ordinarily does not arise until there is a formal commitment by the
government 1o prosecule,” such as a “formal charge, preliminary hearing, indictment,
information, or arraignment.”). The “conjunctive” power of three false claims of
privilege does not rescue the correspondence from disclosure. . ..

The Supreme Court has identified several considerations relevant to whether a court
should recognize an evidentiary privilege—the needs of the public, whether the
privilege is rooted in the imperative for confidence and trust, the evidentigry benefit
of the denial of the privilege, and any consensus among the states, Jaffeel. Redmond,
318 U.S. 1, 1015 (1996)—but none of these considerations weighs in favor of
recognizing a new privilege o prevent discovery of the plea negotiations. Although
plea negotiations are vital to the functioning of the criminal justice system, a
prosecutor and target of a criminal investigation do not enjoy a relationship of
confidence and trust when they negotiate. Their adversarial relationship, unlike the
confidential relationship of a doctor and patient or attorney and client, warrants no
privilege beyond the terms of Rule 410. See Jaffee, 518 U.S. at 10. But the victims
would enjoy an evidentiary benefit from the disclosure of plea negotiations to prove
whether the United States violated their rights under the Act.

Moving forward, this case raises the important issue of what kinds of remedies are
available for violations of the Crime Victims' Rights Act. Our complaint alleges that,
prodded by Epstein, the federal prosecutors deliberately concealed the sweetheart
plea deal they had reached with him to avoid public criticism of the deal. I am
hopeful that in future district court proceedings, we will be able to prove that clear
violation of the CVRA and then obtain the remedy of invalidating the illegally-
negotiated plea deal.

© The Washington Post Company
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Appeals court rules against sex offender

Attorneys for underage victims seek to overturn ‘sweetheart plea.’
Related

By Michele Dargan
Daily Mews Staff Wriler

Underage viclims of billionaire sex olflender Jefirey Epslein are enlitled o correspondence between federal prosecutors and
Epstein’s attorneys relaled to his sweethear plea deal, a federal appeals coun ruled Friday,

This is one more slep in the fighl by viclims' altorneys Brad Edwards and Paul Cassall 1o averiurn the secret deal. which
saved Epstein from facing serious federal charges and serving significant prison lime.

If Epstein had been found guilly on federal charges, statulory penalties ranged from 10 years to life in prison

Insiead. the sealed pact was parl and parcel of Epstein's acceplance of a state plea deal Epzlein pleaded quilty ta
soliciting a minor for prostilution and saliciling prostitution. He received an 18-monih sentence. in a vacant wing of the Palm
Beach Counly Stockade, and was lel oul on work release six days a week for up 1o 16 hours a day.

Edwards and Cassell represent Jane Doe No. 1 and Jane Doe No. 2, who say the U.S. Attorney's Office violaled the Crime
Viclims' Righls Act by signing the federal non-proseculion agreement in 2007 wilhou! notifying the victims. Their case ig
pending in U.S. Disirict Cour in Wesl Palm Beach.

The 24-page published opinion says U 5. Dislrict Judge Kenneth Marra did not err in his June 2013 ruling, when he ordered
the correspondence (urmed over lo the viclims.

"Sweetheart plea’
“We're now going o get a complele picture of the negotiations thal led to this sweethear plea arangement,” said Cassell. a

former federal judge. “We think i will show the par of the discussion to keep the victims in the dark about what was
happening. If thal's whal the correspondence shows, we'll use thal as part of our argument for throwing oul the plea "

Cassell said he anficipales thal 500 pages of correspondence should be released early this week

The opinion by the Ihree-judge panel ruled against Epslein’s arguments thal the correspondence was prolected by an
allorney’s work-product prvilege. The court says privilege was waived when altorneys voluntarily sent the correspondence
1o federal proseculors during negotiations.

“Disclosure of work-producl malerials to an adversary waives the work-product privilege,” the ruling says.

http://www.palmbeachdailynews.com/news/mnews/local/appeals-court-rules-against-sex-offe... 5/2/2014
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The ruling also dismissed Epstein’s claims |hal a federal rule of evidence protects his plea correspondence. That rule
applies only to defendants who withdraw a guilty plea, Because he pleaded quilty, that doasn’t apply, |he ruling says.,

“While respectiul of the panel's decision, given issues of overiding imporiance o the eriminal justice system regarding the
nead for continued confidentiality for communications between defense [awyers and proseculors, we will be petiioning the
cour of appeals for further review,” said Bosion based atlorney Martin Weinberg, who represents Epstein.

The U.5. Attorney's Office failed to notify victims prior (o striking a non-prosecution agreement with Epstein on Sepl. 24,
2007, and didn't tell them of the agreement's exislence for al least nine maonths, the ruling says.

On June 27, 2008, the U.5. Attormey’s Office told the victims that Epstein planned to plead guilly to slale charges three
days laler. But federal proseculors failed o disclose that his pleas lo the state charges arose from his federal non-
proseculion agreament and would bar federal charges.

Jane Does No. 1 and No. 2, who were, respectively, 12 and 13 af the lime they were viclimized received confidential
monalary selllements in civil casas.

They are among more than two dozen underage girls who filed lawsuils or settled claims against Epstein. All alleged they
were |ured to his Palm Beach mansion (o give him sexually charged massages and/or sex in exchange for money.

*#A well-connecied billionaire gol away wilh molesting many girls,” Edwards said. “These girls should al leasi know how and
why he was able 1o gel away with these crimes. This ruling will allow us access 1o the documenis that will provide insight
into how that happened. | suspect that the answers revealed by these documents will ultimalely allow us to invalidate that
agreement and permil proseculion of Mr. Epstein.”
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lis inconceivable o see aricles like this!' USUALLY, one gels charged wilth statulory rape, child molesfation, etc., and ils
Guaranieed that they will do prison time.. Now, If your a "BILLIONAIRE". you can BUY yourself freedom, and throw money
to the viclims and say adios!"! lis OBVIOUS, payments, kickbacks. DONATIONS, financial promises are all par of this
deal. Where is the JUSTICE SYSTEM? Where is the Stale Attormey, The JUDGES?T People go 1o jail for pelty thefts, illegal
drugs, assault, battery, domestic violence, but this case is PROOF thal the LEGAL system can be BOUGHT for the right
price!!! ts OBVIOUS this individual has a severe mental problem, a sexual predalor, whe would ship young girls like human
trafficking back and forlh via his privale jets . lis no different than "THE BACKPAGE" girls being exploiled by their pimps

http://www.palmbeachdailynews.com/news/news/local/appeals-court-rules-against-sex-offe...
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being housed in chaap molels along federal hwy for GUY LIKE THIS {o gel their sexual perversions satisfied!! Read the
enlire case and see thal young girls flowed thru Palm Beach Soulh Ocean Blvd and Soulth County Rd to his El Brillo
"MANSION OF PERVERSION® with this guy as its Masler!! For people 1o think "Palm Beach" has the "Elile”, the "Upper
Crust” of sociely, il also is home lo some of the worsl thieves, sexual predators, financial criminals the world has ever
known!! Mr Epstein has Billions of Dollars, and can afford the Bast Criminal Atlorneys, yet Can'l or WON'T get Professional
Mental Help with his sexual desires and fascinalion with young girls. And the Cour syslems goes along with him!!!
Unbelievable..

+ Posled by Adwos al 3:12 pom. Apr 22, 2014
+ Report Abuse

| agree wilh the post by the palm bleacher. This guy is a perv and needs lo sit oul of sociely. When lislening lo his
depasilions, he pretended lo be insulted by the quesiions being asked of him and his lawyer shul it down quickly Whal
remains lo be seen is if the soon lo be released files will bear the fruil we all hope it doas. My worry is thal the tracks will be
covered and he will not get his due

His opinion of himselfl allows him to think he did nothing wrong and these BABIES he molested were not of his place in
soclety and were simply objects to be thrown away. What would he think if someone did that to his BABIES if he has any? |
can bet thal the full force of his money would work against whomever played with his kids, ... bloody gross!
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sun-sentinel.com/news/palm-beach/fl-jeffrey-epstein-federal-court-of-appeals-
20140421,0,6594687 story

Sun Sentinel

Victims win right to see negotiations that led to 'lenient' plea
agreement for billionaire sex offender

Latest in legal saga involving Jeffrey Epstein, 61, financier convicted of procuring
minor for prostitution

By Brett Clarkson, Sun Sentinel
7:43 PM EDT, April 21,2014

Did a Palm Beach billionaire being investigated for having sex with young girls use his  advertisemen
wealth to negotiate a lenient and secret agreement that saw him avoid federal
prosecution?

Attorneys for two victims, known only as Jane Doe | and 2, may soon get an answer thanks to an
appeals court ruling against financier and sex offender Jeffrey Epstein, 61.

The ruling, issued Friday, orders federal authorities to disclose the correspondence that took place
between Epstein's attorneys and federal prosecutors when they were negotiating a 2007 agreement,
which allowed him to escape federal prosecution if he pleaded guilty to state charges that carried a
lesser penalty,

"We're trying to figure out if Epstein used his political connections and great wealth to secure this
kind of arrangement, that was unheard of, frankly, if you look at these charges," said Paul Cassell, an
attorney for the women.

Epstein is a native New Yorker who according to media reports built a huge fortune as a money

manager and owns several properties including a primary residence in Manhattan, a Palm Beach
mansion and his own island in the Caribbean. At one point he counted among his friends former
President Bill Clinton, Donald Trump and other high-powered figures.

The appeal court decision described the background of Epstein's case, stating that in 2006, the Federal
Bureau of Investigation "began investigating allegations that Jeffrey Epstein had sexually abused
several minor girls."

In September 2007, federal prosecutors struck the non-prosecution deal with Epstein, but didn't tell
the victims, court filings say.

“Not only did the United Stales neglect to confer with the victims before it entered into the agreement
with Epstein, it also failed to notify them of its existence for at least nine months," Circuit Judge
William H. Pryor wrote in the appeals court decision.

http://www.sun-sentinel.com/news/palm-beach/fl-jeffrey-epstein-federal-court-of-appeals-2... 5/2/2014
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In June 2008, Epstein pleaded guilty to a state charge of procuring a person under the age of 18 for
prostitution and was sentenced to 18 months in prison. He spent 13 months behind bars, and is
registered as a sex offender in Florida.

The situation also resulted in civil suits being filed against Epstein, who according to media reports
settled claims from about two dozen young women who alleged he paid them for sexual massages at
his Palm Beach mansion, some as young as 14, according to media reports,

To the attorneys who represent the Jane Does | and 2, the sentence was much lighter than the years,
or possibly decades, that Epstein could've spent behind bars had he been prosecuted in the federal
system,

They're hoping that the correspondence, ordered released by the Eleventh Circuit Court of Appeals,
will shed light on what they say is an unusually lenient deal.

"l can say that I've been teaching criminal law for more than two decades and | have never seen a plea

agreement as lenient as this one, for hands-on sex offenders," said Cassell, who is based in Salt Lake
City.

But one of Epstein's attorney's, Martin Weinberg, based in Boston, disputed those characterizations.
Weinberg said Monday that the plea agreement was "reached in good faith" and that "it's not a fair
conclusion” to describe the agreement as either improper or tainted by Epstein's wealth.

"It's Mr. Cassell's hope that this correspondence may support that theory, but the reality is that the
U.S. Attorney's Office made a responsible judgment in how to implement the law," Weinberg said.

Weinberg said he was concerned about the potential impact the ruling would have on the ability of
criminal defense attorneys and prosecutors 1o communicate confidentially.

He also said he and Epstein co-counsel, Miami criminal defense attorney Roy Black, will ask the
Atlanta-based appeals court to review the decision.

As for the Jane Does, who are now over 18, it's just the latest development in a long legal saga,
another one of their attorneys said.

"They're pretty numb at this point to favorable news because they've heard this before and nothing's
happened,” said Fort Lauderdale attorney Brad Edwards.

Edwards and Cassel said their goal is to have Epstein's plea agreement deemed to be in violation of
federal victims' rights legislation and invalidated. Edwards said Epstein should face a new
prosecution.

Edwards also said he was first told by the U.S. Attorney's Office that he would receive the
correspondence documents on Monday, but was then told that they weren't ready yet. Cassell said the
documents number 500 pages.

In an email, Annette Castillo, spokeswoman for the U.S. Attorney's Office, Southern District of
Florida, said the office couldn't comment.

bsclarkson@iribune.com, 561-243-6609 or Twitter @BretClarkson

http://www.sun-senlinel.com/news/palm-beach/fl-jeffrey-epstein-federal-court-of-appeals-2...  5/2/2014

EFTA00191360



CYptng Vi, righ 4% AR LYations dhatdad 1 "‘%;FgEFé&fBﬁﬁEEEFEHERH'HB?BE&mH Page 3 ol

Copyright © 2014, South Florida Sun-Sentinel

http://www.sun-sentinel.com/news/palm-beach/fl-jeffrey-epsiein-federal-court-of-appeals-2... 5/2/2014

EFTA00191361



szrzoCase 9:08-cv-80736-KAMiaDooywaemt 2478 redmter ed-m kL Bvlaoket:0 40248014 Page 11 of

13

84°
W87 L74

@ Friday, May 2, 2014

The Pah'n Beach POStF:Ef-‘aL NEWS STARTS HERE

Sign Oul

l Search Site Li

HOME | MEWS

ahev R STl

Resizetext A A Jﬂi

Appellate ruling could force feds to reconsider sex charges against Palm
Beacher Epstein

Fosied. 9.25 .m. Monday. Apeil 21, 2014

BY DAPHNE DURET - PALMBEACH POST STAFF WRITER
A federal appellate court has moved two young victims of billionaire sex offender Jeffrey Epstein a step closer
to wiping out a plea deal that prosecutors made behind their backs.

The 11th Circuit Court of Appeals ruled Friday that the underage victims were entitled to see all
correspondence between federal prosecutors and Epstein’s lawyers regarding a secret 2007 plea deal that
kept Epstein from federal charges in exchange for an 18-month work-release sentence in state prison,

The plea negotiations took place as Epstein litigated a series of now-settled civil claims surrounding
allegations that he had sex in his Palm Beach mansion with dozens of underage girls.

The two victims who are seeking the documents are not identified in court documents. They were 12 and 13 at

hikp. [hwsesws. mypalmbeachpos| . comyinews naves ‘appeil ale-ruing -could-lorce- leds-lo-recons ider- sefnlfLw T cid= pbp_internal link_mypbpindilabionbo leb2014 99cda 18
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the time of their liaisons with Epstein, who pleaded guilla'm two prostitution solicitation charges. The girls
reached an out-of-court settlement with him.,

In ruling that the correspondence should be public, the appellate court authorized the release of more than
500 pages of documents. The victims' lawyers would use the documents to prove that, by keeping the
agreement secret, prosecutors violated a federal act aimed at protecting victims' rights.

A win in that battle could invalidate Epstein's agreement with federal prosecutors, allowing them to
reconsider criminal charges, but this time with input from the victims.

Epstein’s lawyers argued that the correspondence constituted confidential plea negotiations and therefore
should not be shared with the victims' lawyers.

"Although plea negotiations are vital to the functioning of the criminal justice system, a prosecutor and target
ofa criminal investigation do not enjoy a relationship of confidence and trust when they negotiate,” the
appellate justices wrote, calling the prosecutor-defense attorney relationship adversarial.

They upheld a 2013 ruling by US. District Court Judge Kenneth Marra. He ordered the release of all the plea
documents, but only federal prosecutors complied.

The victims' attorneys, Brad Edwards and Paul Cassell, have called the ruling a victory for the rights of victims
to be heard, even in cases like Epstein’s, where federal prosecutors ultimately never filed charges. The victims
were unaware of the plea agreement until three days before Epstein pleaded to the state charges in June 2008,
A federal deal had been in place for nine months by then.

Had prosecutors filed charges and negotiated a plea with Epstein in federal court, they would be barred from
seeking any additional punishment against him. But because his plea agreement to a sex solicitation charge
came in state court, federal prosecutors theoretically could charge him again.

Still, Epstein’s lawyers could argue that the only reason he agreed to the state sentence was because he
believed it would free him of the federal charges for good. Edwards said Epstein’s attorneys have made parts
of those arguments in pre-trial hearings, and he expects them to appeal Friday's ruling. Epstein's Boston-
based attorney, Martin Weinberg, told the Palm Beach Daily News he would appeal.

“While respectful of the panel's decision, given issues of overriding importance to the criminal justice system
regarding the need for continued confidentiality for communications between defense lawyers and
prosecutors, we will be petitioning the court of appeals for further review,” Weinberg told the paper.

Invalidating Epstein’s plea would force federal prosecutors to meet with the alleged victims to hear their
comments on whether to pursue charges against Epstein, They still could decline.

“You can't force the federal government to prosecute anyone,” Edwards said. “But we're hoping that if maybe

Fittpfivewes.mypal mbeachpost. comnewsnews fappellate-ruling -could-force- feds- 1o-reconsider- semflLw Ticid= php_internallink_mpbpimilalionboy_feb2014_99cda 2%
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we get some new eyes on the case and the circumstancks are different, things will change.”
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PRIVILEGE LOG

Bates Range Description Privilege(s) Asserted
Box #1 File folder entitled “CORR RE GJ 6(e)
P-000001 SUBPOENAS" containing correspondence Work Product
thru related to various grand jury subpoenas and
P-000039 attorney (Villafaiia) handwritten notes
Box #1 Operation Leap Year Grand Jury Log 6(e)
P-000040 containing subpoenas OLY-01 through OLY-81, Work Product
thru correspondence and research related to Contains documents subject
P-000549 enforcement of same, documents produced in to investigative privilege
response to some subpoenas; and attorney Also contains documents
(Villafafia) handwritten notes subject to privacy rights of
victims who are not parties to
this litigation
Box #1 File folder entitled “Ritz Compact Flash SW” 6le)
P-000550 containing copies of a sealed search warrant Contains information subject
thru application, warrant, and supporting documents to investigative privilege
P-00062 1 Also contains information
subject to privacy rights of
victims who are not parties to
this litigation
Box #1 File folder entitled “PNY Technologies Compact 6(e)
P-000622 Flash SW" containing copies of a sealed search | Contains information subject
thru warrant application, warrant, and supporting to investigative privilege
P-000693 documents Also contains information
subject to privacy rights of
victims who are not parties to
this itigation
Box #1 File folder entitled “JE Corporations” containing Worlk Product
P-000694 attorney research on Epstein-owned corporations | Contains information subject
thru and prior litigation to investigative privilege
P-000781
Box #1 File folder entitled “Capital One” 6(e)
P-000782 containing subpoena and correspondence
thru
P-000803
Box #1 File folder entitled “DTG Operations/Dollar 6(e)
P-000804 Rent-a-Car” containing subpoena and responsive Contains documents and
thru documents information subject to
P-000854 investigative privilege
Also contains documents and
information subject to privacy
rights of victims who are not
parties to this litigation
Page 1 0f 23
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Bates Range Description Privilege(s) Asserted
Box #1 File folder entitled “JP Morgan Chase” 6(e)
P-000855 containing subpoena, correspondence, and Contains documents and
thru responsive documents information subject to
P-000937 investigative privilege
Box #1 File folder entitled “Washington Mutual” 6(e)
P-000938 containing subpoena, correspondence, and Contains documents and
thru responsive documents information subject to
P-000947 investigative privilege
Box #1 File folder entitled “Computer Search &” Work Product
P-000948 containing legal research on computer search and Attorney-Client
thru handwritten notes on indictment preparation Contains information subject
P-000982 to investigative privilege.
Also contains information
subject to privacy rights of
victims who are not parties to
this litigation
Box #1 File folder entitled “Attorney Notes from Work product
P-000983 Document Review” containing typed and 6(e)
thru handwritten attorney (Villafafia) notes, target Contains information subject
P-001007 letters, correspondence re grand jury subpoena to investigative privilege.
Also contains information
subject to privacy rights of
victims who are not parties to
this litigation
Box #1 File folder entitled “Notes from Fed Ex Records” Work Product
P-001008 containing handwritten and typed attorney 6(e)
thru (Villafafia) notes and screen shots of FedEx Contains information subject
P-001056 subpoena response electronic file to investigative privilege.
Also contains information
subject to privacy rights of
victims who are not parties to
this litigation
Box #1 File folder entitled “Colonial Bank Records” 6(e)
P-001057 containing records received in response to grand | Contains information subject
thru Jury subpoena to investigative privilege
P-001959
Box #1 File folder entitled “OLY Grand Jury Log Vol 2: 6(e)
P-001960 OLY-51 THROUGH” containing subpoenas Contains information subject
Thru numbered OLY-51 through OLY-81 with related to investigative privilege.
P-002089 correspondence Also contains information

subject to privacy rights of
victims who are not parties to
this litigation

Page 2 of 23
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Bates Range

Description

Privilege(s) Asserted

Box #1 File folder entitled “Epstein C orporate Records: 6(e)
P-002090 OLY-51, OLY-52, OLY-53. OLY-54" containing Contains information and
Thru subpoenas, records received in response to documents subject to
P-002169 subpoenas, and related correspondence investigative privilege
Box #1 File folder entitled “Colonial Bank” containing 6(e)
P-002170 subpoenas, correspondence related to subpoenas, Contains information and
Thru records received in response to subpoenas documents subject to
P-002246 investigative privilege
Box #] File folder entitled “JEGE & Hyperion from 6le)
P-002247 Goldberger OLY-46 & QLY-47" containing Contains information and
Thru documents received in response to subpoenas documents subject to
P-002265 investigative privilege
Box #1 Indictment preparation binder containing: Work product
P-002266 Grand jury subpoena log, evidence/activity 6(e)
Thru summary chart, witness/victim names and contact Contains information and
P-002386 list, attorney (Villafaiia) handwritten notes, 302 5, documents subject to
portions of state investigative file, attorney investigative privilege. Also
(Villafafia) typed notes, of individuals listed as contains information and
“Additional victims” documents subject to privacy
rights of victims who are not
parties to this litigation
Box #1 Indictment preparation binder containing: Work product
P-002387 Grand jury subpoena log, evidence/activity 6(e)
Thru summary chart, witness/victim names and contact Contains information and
P-002769 list, attorney (Villafaiia) handwritten notes, 302s, documents subject to
portions of state investigative file, attorney mvestigative privilege. Also
(Villafaia) typed notes, relevant pieces of grand contains information and
Jury materials, telephone records/flight records | documents subject to privacy
analysis charts, victim/witness photographs, rights of victims who are not
DAVID records, NCICs, and related materials for parties to this litigation
persons identified as Jane Does #15. 16, 17, 18,
19, Past Employees, Misc. Witnesses
Box #1 Indictment preparation binder containing: Work product
P-002770 witness/victim list with identifying information, 6(e)
Thru sexual activity summary, telephone call summary Contains information and
P-003211 chart, attorney (Villafaiia) handwritten notes, documents subject to

302s, portions of state investigative file, attorney
(Villafaiia) typed notes, relevant pieces of grand
Jury materials, telephone records/ flight records
analysis charts, victim/witness photographs,
DAVID records, NCICs, and related materials for
persons identified as Jane Does #1, 2, 3, 4, 5. 6, 7.
8

investigative privilege. Also
contains information and
documents subject to privacy
rights of victims who are not
parties to this litigation
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Bates Range

Description

Privilege(s) Asserted

Box #1 Indictment preparation binder containing meta- Work product
P-003212 analysis charts of telephone/flight/grand jury 6(e)
Thru information for a number of victim/witnesses Contains information and
P-003545 Nadia Marcinkova, an_ documents subject to
investigative privilege. Also
contains information and
documents subject to privacy
rights of victims who are not
parties to this litigation
Box #1 FBI Reports of March 2008 interviews of Work product
P-003546 additional witness/victim located in New York o(e)
Thru Contains information and
P-003552 documents subject to
investigative privilege. Also
contains information and
documents subject to privacy
rights of victims who are not
parties to this litigation
Box #1 Printout of filenames from Federal Express Work product
P-D03553 subpoena response with Attorney notations 6(e)
Thru
P-003555B
Box #1 Document entitled “Identified Numbers™ with Work product
P-003556 accompanying handwritten attorney list compiled 6(e)
Thru from grand jury materials and attorney analysis of | Contains information subject
P-003562 records to investigative privilege
Box #1 Folder entitled “Flight Manifests” containing 6(e)
P-003563 manifests received pursuant to grand jury Contains information and
Thru subpoena documents subject to
P-003629 investigative privilege
Box #1 File folder entitled “Recent Attorney Notes” Work product
P-003630 containing handwritten attorney (Villafaiia) notes 6(e)
Thru regarding document review and case strategy Investigative privilege
P-003633 Deliberative process
Box #1 File folder bearing victim name containing FBI Work product
P-003634 interview report from May 2008, telephone Attorney-client privilege
Thru activity report with attorney (Villafanaiia) 6(e)
P-003646 handwritten notes, related grand jury material Investigative privilege

Also contains information and
documents subject to privacy
rights of victims who are not

parties to this litigation
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Bates Range

Description

Privilege(s) Asserted

Box #] File folder entitled “Summary of Sexual Activity”™ Work product
P-003647 containing chart bearing handwritten title “Sexual 6(e)
Thru Activity — Summary” with meta-analysis of Investigative privilege
P-003651 information, sorted by name of each Deliberative process
victim/witness, including name and identifying | Also contains information and
information of each victim/witness documents subject to privacy
rights of victims who are not
parties to this litigation
Box #1 File folder entitled “Victim Civil Suits” Not privileged.
P-003652 Produced to counsel for
Thru Petitioners
P-003663
Box #1 File folder entitled “Research re JE Websites” Work product
P-003664 containing attorney research
Thru
P-003678
Box #1 File folder entitled “Serene Cano (N.Y. AUSA)” Work product
P-003679 containing attorney (Villafaia) handwritten notes
Thru
P-003680
Box #1 File folder entitled “Dr. Anna Salter” containing Work product
P-003681 attorney (Villafafia) memo to expert witness and Investigative privilege
Thru handwritten attorney notes
P-003687
Box #1 File folder entitled “I[] G[] Interview" containing Work product
P-003688 attorney handwritten notes of interview, and Investigative privilege
Thru attorney handwritten notes regarding potential Also contains information
P-003693 charges subject to privacy rights of
victims who are not parties to
this litigation
Box #1 File folder entitled “Research re Travel for Work product
P-003694 Prostitution™ containing attorney (Villafaiia) 6(e)
Thru handwritten notes regarding grand jury Investigative privilege
P-003711 presentation, chart entitled “Brought to Epstein's | Also contains information and
House” with handwritten notes, Message Pad documents subject to privacy
meta-analysis chart, summary of evidence related | rights of victims who are not
to one victim/witness, and relevant grand jury parties to this litigation
information
Box #1 Empty file folder bearing name of victim/witness Investigative privilege
P-003712 Also contains information

subject to privacy rights of
victim who is not a party to
this litigation

Poge 5 of 23

EFTA00191369




Bates Range Description Privilege(s) Asserted
Box #| File folder entitled “T[] M[]” containing grand 6(e)
P-003713 jury subpoenas, motion and order to compel Documents under seal
Thru testimony, and correspondence regarding same pursuant to court order
P-003746
Box #1 File folder entitied—cumaiuing 6(e)
P-003747 subpoena and correspondence regarding same
Thru
P-003751
Box #1 File folder entitled “PBPD Investigative File"” 6le)
P-003752 obtained via subpoena Investigative privilege
Thru Also contains information and
P-004295 documents subject to privacy
rights of victims who are not
parties to this litigation
Box #1 File folder bearing name of victim/witness Work product
P-004296 containing meta-analysis chart showing telephone 6le)
Thru calls, travel, and grand jury materials relevant to Investigative privilege
P-004350 possible charges Also contains information and
documents subject to privacy
rights of victims who are not
parties to this litigation
Box #] File folder entitled “Daniel Documents Work product
P-004351 53909-004" containing attorney research related
Thru to bias issue
P-004381
Box #1 File Folder entitled “FEDEX" containing 6(e)
P-004382 documents obtained via subpoena Investigative privilege
Thru
P-004478
Box #1 File Folder entitled “State of Delaware Records™ 6ie)
P-004479 containing documents obtained in preparation for Investigative privilege
Thru indictment Work product
P-004551
Box #1 File folder entitled “Jet Blue Records”™ containing 6(e)
P-004552 documents obtained via subpoena Work product
Thru Investigative privilege
P-004555 Also contains information and
documents subject to privacy
rights of victims who are not
parties to this litipation
Box #1 File folder entitled “FL. EMPLOYMENT Investigative privilege
P-004556 RECORDS" containing FDLE records on targets Work product
Thru and witnesses obtained at attorney request
P-004560
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Bates Range

Description

Privilege(s) Asserted

Box #1 Filed folder entitled “JANUSZ BANASIAK" Work product
P-004561 containing attorney (Villafaiia) handwritten notes Investigative privilege
Thru of interview
P-004565
Box #1 File folder entitled “JANUSZ BANASIAK 6(e)
P-004566 RECORDS 23-0001 THROUGH 23-" containing Work product
Thru documents obtained via subpoena Investigative privilege
P-004716 Also contains information and
documents subject to privacy
rights of victims who are not
parties to this litigation
Box #1 File folder entitled “IGOR ZINOVIEV" Work product
P-004717 containing attorney research regarding witness Investigative privilege
Thru
P-004722
Box #] File folder entitled “BEAR STEARNS Waork Product
P-004723 RESEARCH" containing attorney research Investigative privilege
Thru regarding potential witness and subpoena
P-004725 recipient
Box #1 File folder entitled “LAWSUITS INVOLVING Work Product
P-004726 EPSTEIN CORP’'S” containing attorney research Investigative privilege
Thru regarding Epstein’s past personal and business
P-004819 litigative practices
Box #1 Filed folder entitled “SEC RECORDS” Work Product
P-004820 containing attorney research regarding Epstein Investigative privilege
Thru financial relationships
P-004959
Box #1 File folder entitled “Message Pads” containing Work Product
P-004960 selected items from evidence obtained via 6(e)
Thru subpoena Investigative privilege
P-005059 Also contains information and
documents subject to privacy
rights of victims who are not
parties to this litigation
Box #1 File folder bearing name of victim/witness Waork Product
P-005060 containing correspondence with counsel for 6(e)
Thru victim/witness, attorney witness outline with Investigative privilege
P-005081 attorney handwritten notes, attorney handwritten | Also contains information and
notes regarding witness reports and case documents subject to privacy
preparation rights of victims who are not
parties to this litigation
Box #1 File folder entitled “New York Trip” containing Work product
P-0035082 attorney notes re witness interview Investigative privilege
Thru
P-005083
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Description

Privilege(s) Asserted

P-005084 thru P-005107 are non responsive
documents and have been removed

Box #1 File folder entitled *ANNA SALTER” containing Work product
P-005108 attorney research on select expert, use of experts [nvestigative privilege
Thru at trials in child exploitation cases, and additional
P-005193 research materials on offenders and victims
Box #1 File folder entitled “Extra Copies™ containing Work product
P-005194 meta-analysis chart and 302's of victim/witnesses 6(e)
Thru used in preparing indictment package Investigative privilege
P-005300 Also contains information and
documents subject to privacy
rights of victims who are not
parties to this itigation
Box #1 File folder entitled “JUAN ALESSI 6(e)
P-005301 STATEMENT"” containing transcript obtained via Investigative privilege
Thru subpoena
P-00533]
Box #1 File folder entitled “KEN LANNING" containing Work product
P-005332 attorney research on select expert, including Investigative privilege
Thru attorney handwritten notes
P-00534]
Box #1 File folder entitled “Info re Planes” containing 6(e)
P-005342 correspondence regarding subpoenas and Investigative privilege
Thru documents received in response to subpoenas
P-005387
Box #1 File folder entitled “Police Reports & PC Work product
P-005388 Affidavit” containing portions of police reports 6(e)
Thru with attorney notes, related phone records, a list Investigative privilege
P-005442 entitled “Victims” with identifying information | Also contains information and
and attorney handwritten notes, photographs and | documents subject to privacy
DAVID information, and additional attorney rights of victims who are not
research regarding Epstein sexual activity parties to this litigation
Box #1 File folder entitled “[Victim name] Transcript of 6(e)
P-005443 Interview & GJ Transcript” Investigative privilege
Thru Also contains information and
P-005496 documents subject to privacy
rights of victims who are not
parties to this litigation
Box #1 File folder entitled “Bear Stearns Subpoena 6(e)
P-005497 Resp.” containing material received 1n response Investigative privilege
Thru to subpoena
P-005556
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Bates Range

Description

Privilege(s) Asserted

Box #1 U.S. Attorney's Office Criminal Case File Jacket Work product
P-005557 containing file opening documents, expert Deliberative process
Thru witness payment documents
P-005576
Box #1 U.S. Attorney’s Office Asset Forfeiture Case File Work product
P-005578 Jacket containing file opening and file closing Deliberative process
Thru documents
P-D05583
Box #1 File folder entitled “6001 Immunity Request” 6(e)
P-005584 containing internal memoranda seeking witness Work product and
Thru immunity and correspondence with counsel for deliberative process (as to
P-005606 witness regarding same internal memoranda)
Investigative privilege
Also contains information and
documents subject to privacy
rights of victims who are not
parties to this litigation
Box #2 File folder entitled “MASTER PHONE Work product
P-005607 RECORDS" containing meta-analysis of all 6le)
Thru phone, travel, and grand jury data for all Investigative privilege
P-005914 victim/witnesses for indictment preparation Also contains information and
documents subject to privacy
- rights of victims who are not
parties to this litigation
Box #2 File folder bearing name of victim/witness Work product
P-005915 containing meta-analysis of all phone, travel, and 6(e)
Thru grand jury data related to that victim/witness for Investigative privilege
P-005977 indictment preparation Also contains information and
documents subject to privacy
rights of victims who are not
parties to this litigation
Box #2 File folder bearing name of victim/witness Work product
P-005978 containing meta-analysis of all phone, travel, and 6(e)
Thru grand jury data related to that victim/witness for Investigative privilege
P-006050 indictment preparation Also contains information and
documents subject to privacy
rights of victims who are not
parties to this litigation
Box #2 File folder bearing name of victim/witness Work product
P-006051 containing meta-analysis of all phone, travel, and 6(e)
Thru grand jury data related to that victim/witness for Investigative privilege
P-006065 indictment preparation Also contains information and

documents subject to privacy
rights of victims who are not
parties to this litigation
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Bates Range

Description

Privilege(s) Asserted

Box #2 File folder entitled “JANE DOE #4” containing Work product
P-006066 meta-analysis of all phone, travel, and grand jury 6ie)
Thru data related to that victim/witness for indictment Investigative privilege
P-006220 preparation Also contains information and
documents subject to privacy
rights of victims who are not
parties to this litigation
Box #2 File folder entitled *"JANE DOE #12” containing Work product
P-00622] meta-analysis of all phone, travel, and grand jury 6(e)
Thru data related to that victim/witness for indictment Investigative privilege
P-006222 preparation Also contains information and
documents subject to privacy
rights of victims who are not
parties to this Litigation
Box #2 File folder entitled "CORRECTED PHONE Work product
P-006223 RECORDS 5/31/07" containing meta-analysis of 6(e)
Thru all phone, travel, and grand jury data related to all Investigative privilege
P-006522 victims/witnesses for indictment preparation Also contains information and
documents subject to privacy
rights of victims who are not
parties to this litigation
Box #2 File folder entitled “[Victim Name] Phone Work product
P-006523 Records” containing telephone records received 6(e)
Thru in response to subpoena Investigative privilege
P-006802 Also contains information and
documents subject to privacy
rights of victims who are not
parties to this litigation
Box #2 File folder entitled “Lists of Identified Phone Work product
P-006803 Numbers™ containing charts of information culled Gle)
Thru from grand jury materials, interviews, and other Investigative privilege
P-006860 investigation, with attorney handwritten notes, | Also contains information and
and information to issue follow-up grand jury documents subject to privacy
subpoena rights of victims who are not
parties to this litigation
Box #2 File folder entitled “EPSTEIN/KELLEN CELL Work product
P-006861 PHONE RECORDS” containing documents 6(e)
Thru received via subpoena with attorney handwritten Investigative privilege
P-007785 notes and highlighting Also contains information and

documents subject to privacy
rights of victims who are not
parties to this litigation
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Description

Privilege(s) Asserted

Box #2 Folder entitled “OLY GRAND JURY LOG: Work product
P-007786 OLY-01 THROUGH OLY-50" containing 6(e)
Thru subpoenas, correspondence regarding same, 6(e) Investigative privilege
P-008120 letters, attorney handwritten notes regarding Also contains information and
records received in response to subpoenas documents subject to privacy
rights of victims who are not
parties to this litigation
Box #2 Handwrnitten flight logs received in response to 6le)
P-00812] subpoena Investigative privilege
Thru
P-008139
Box #2 Grand jury presentation folder containing Work product
P-008140 attorney handwritten notes, typed outline with 6e)
Thru additional handwritten notes, complete indictment Investigative privilege
P-DOB298 package dated 2/19/2008, victim list with Also contains information and
identifying information, photographs, and documents subject to privacy
summary of activity rights of victims who are not
parties to this itigation
Box #2 File folder entitled “FINAL AGREEMENTS”
P-D08299 containing subfolder entitled “Agrmts Filed in
Thru State Court” (P-008300-P-008327 [not being
P-008363 withheld as privileged — have been produced to
opposing counsel]); signed Non-Prosecution
Agreement, Addendum, and operative portion of
12/19/2007 Sanchez-Acosta letter (P-008328-P-
008343 [not being withheld as privileged — have
been produced to opposing counsel]); subfolder
entitled “12/19/07 Acosta-Sanchez Lur™
containing unredacted copies of that letter (P-
008344-P-008363 [pursuant to Court’s Order, not
being withheld as privileged — will be produced
to opposing counsel upon lift of stay by 11"
Circuit])
Box #2 File folder entitled “Lacerda Immunity Request” 6(e)
P-008364 containing internal memoranda, Justice Work Product
Thru Department documentation, and subpoena Deliberative Process
P-008382 regarding immunity request Investigative privilege
Box #2 File folder containing March 18, 2008 grand jury Work product
P-008383 presentation materials, including “Operation Leap 6(e)
Thru Year Revised Indictment Summary Chart (by Investigative privilege
P-008516 victim),” grand jury materials, draft indictments, Deliberative process

victim reference list, grand jury subpoena log

Also contains information and

documents subject to privacy

rights of victims who are not
parties to this litigation
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Bates Range

Description

Privilege(s) Asserted

Box #2 6/25/2007 Letter from Gerald Lefcourt to Jeffrey
P-008517 Sloman and Andrew Lourie
Thru [pursuant to Court’s Order, not being withheld as
P-008535 privileged — will be produced to opposing counsel
upon lift of stay by 11" Circuit]
Box #2 Handwritten attorney notes to prepare for Work product
P-008536 interview of Jane Doe #2 Investigative Privilege
Thru Contains information subject
P-008542 to privacy rights of victims
who are not parties to this suit
Box #2 Handwritten attorney notes regarding May 8, Work product
P-008543 2007 grand jury presentation t(e)
Thru Investigative privilege
P-008549 Contains information subject
to privacy rights of victims
who are not parties to this suit
Box #2 File folder entitled “Most Recent Indictment & Work product
P-008550 Good Cases” containing draft indictment and t(e)
Thru legal research Investigative privilege
P-008615 Deliberative process
Contains information subject
to privacy rights of victims
who are not parties to this suit
Box #2 File folder entitled “FBI Summary Charts" Work product
P-008616 containing chart prepared at direction of AUSA, Attorney-Client Privilege
Thru containing victim names, identifying information, 6(e)
P-008686 summary of activity, and other information Investigative privilege
relevant to indictment Contains information subject
to privacy rights of victims
who are not parties to this suit
Box #2 File folder entitled “[Victim name]/Jane Doe #4™ Work product
P-008687 containing phone records and meta-analysis of all t(e)
Thru phone, travel, and grand jury data related to that Investigative privilege
P-008776 victim/witness for indictment preparation Contains information and
documents subject to privacy
rights of victims who are not
parties to this suit
Box #2 File folder entitled “[Victim name]/Jane Doe #5” Work product
P-008777 containing handwritten notes and meta-analysis 6(e)
Thru of all phone, travel, and grand jury data related to Investigative privilege
P-D08808 that victim/witness for indictment preparation Contains information subject

to privacy rights of victims
who are not parties to this suit
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Box #2 File folder entitled “[Victim name]/Jane Doe #6™ Work product
P-008809 containing meta-analysis of all phone, travel, and 6(e)
Thru grand jury data related to that victim/witness for Investigative privilege
P-008847 indictment preparation Contains information subject
to privacy rights of victims
who are not parties to this suit
Box #2 File folder entitled *[Victim name]/Jane Doe #7" Work product
P-008848 containing meta-analysis of all phone, travel, and 6(e)
Thru grand jury data related to that victim/witness for Investigative privilege
P-008862 indictment preparation Contains information subject
to privacy rights of victims
who are not parties to this suit
Box #2 File folder entitled “[Victim name]/Jane Doe #8" Work product
P-008863 containing meta-analysis of all phone, travel, and 6(e)
Thru grand jury data related to that victim/witness for Investigative privilege
P-008890 indictment preparation Contains information subject
to privacy rights of victims
who are not parties to this suit
Box #2 File folder entitled “Certified Copy of State Case”
P-008E9] containing certified copy of Epstein state criminal
Thru cases and change of plea transcript [not being
P-009103 withheld as privileged — copy provided to
opposing counsel]
Box #2 File folder entitled “Meeting Timeline” Work product
P-009104 containing Villafafia typed notes summarizing Deliberative process
Thru meetings with opposing counsel prepared at
P-009111 request of R. Alexander Acosta, with handwritten
correction and typed guideline estimate
Box #2 11/26/2008 Email from Roy Black to A. Marie
P-009112 Villafafia and Karen Atkinson re Jeffrey Epstein
Thru (work release)
P-009113 [pursuant to Court’s Order, not being withheld as
privileged — will be produced to opposing counsel
upon lift of stay by 11" Circuit]
Box #2 7/3/2008 Email from A. Marie Villafafia to Col.
P-009114 M. Gauger at PBSO re Epstein work release with
Thru attachment [not being withheld as privileged —
P-D09115 produced to opposing counsel]
Box #2 12/6/2007 Letter from Jeffrey Sloman to Jay P.
P-009116 Lefkowitz re Jeffrey Epstein (victim notification)
Thru [pursuant to Court’s Order, not being withheld as
P-009125 privileged — will be produced to opposing counsel

upon lift of stay by 11" Circuit])
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Box #2 File folder entitled “[Victim name)/Jane Doe #9” Work product
P-D09126 containing meta-analysis of all phone, travel, and Gle)
Thru grand jury data related to that victim/witness for Investigative privilege
P-009134 indictment preparation Contains information subject
to privacy rights of victims
who are not parties to this suit
Box #2 File folder entitled “[Victim name]/Jane Doe Work product
P-009135 #13" containing meta-analysis of all phone, 6(e)
Thru travel, and grand jury data related to that Investigative privilege
P-009141 victim/witness for indictment preparation Contains information subject
to privacy rights of victims
who are not parties to this suit
Box #2 File folder entitled “[Victim name]/Jane Doe Work product
P-009141 A #12" containing meta-analysis of all phone, 6(e)
Thru travel, and grand jury data related to that Investigative privilege
P-D09141C victim/witness for indictment preparation Contains information subject
to privacy rights of victims
who are not parties to this suit
Box #2 File folder entitled ‘m Work product
P-009142 containing meta-analysis of all phone, travel, and 6(e)
Thru grand jury data related to that individual for Investigative privilege
P-009152 indictment preparation Contains information subject
to privacy rights of victims
who are not parties to this suit
Box #2 File folder entitled “Nadia Marcinkova™ Work product
P-009153 containing meta-analysis of all phone, travel, and Ble)
Thru grand jury data related to that individual for Investigative privilege
P-009156 indictment preparation Contains information subject
to privacy rights of victims
who are not parties to this suit
Box #2 File folder entitled *[Victim name)/Jane Doe #1” Worl: product
P-009157 containing meta-analysis of all phone, travel, and 6(e)
Thru grand jury data related to that victim/witness for Investigative privilege
P-D09208 indictment preparation Contains information subject
to privacy rights of victims
who are not parties to this suit
Box #2 File folder entitled “[Victim name]/Jane Doe #2" Work product
P-009209 containing meta-analysis of all phone, travel, and 6(e)
Thru grand jury data related to that victim/witness for Investigative privilege
P-009213 indictment preparation Contains information subject

to privacy rights of victims
who are not parties to this suit
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Box #2 File folder entitled *[Victim name]/Jane Doe #3” Work product
P-009214 containing meta-analysis of all phone, travel, and 6(e)
Thru grand jury data related to that victim/witness for Investigative privilege
P-009271 indictment preparation Contains information subject
to privacy rights of victims
who are not parties to this suit
Box #2 File folder entitled “Purpose of Travel Cases” Work product
P-009272 containing attorney research and handwrnitten
Thru notes
P-009354
Box #2 File folder entitled “Interstate Commerce Cases” Work product
P-009355 containing attorney research and handwritten
Thru notes
P-009403
Box #2 File folder entitled “Attorney Conflict Research” Work product
P-009404 containing attorney research and handwritten
Thru notes
P-009536
Box #2 File folder entitled “Mann Act/Travel to Have Work product
P-009537 Sex w/Minor” containing attorney research and
Thru handwritten notes
P-009574
Box #2 File folder entitled “Travel Act” containing Work Product
P-009575 attorney research and handwritten notes
Thru
P-009603
Box #2 File folder entitled “Florida Work Product
P-009604 Prostitution/Lewdness Statutes” containing
Thru attorney research and handwritten notes
P-009711
Box #2 Booklet entitled “ Attorney General Guidelines for
P-009712 Victim and Witness Assistance” [not being
Thru withheld as privileged — produced to opposing
P-009819 counsel]
Box #2 File folder entitled “Corporate Liability Rsrch” Work Product
P-009820 containing attorney research and handwritten
Thru notes
P-009965
Box #2 File folder entitled “Research re Knowledge of Work Product
P-009966 Age Unnecessary” containing attorney research fi(e)
Thru and handwritten notes and copy of grand jury
P-010096 subpoena
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Box #2 File folder entitled “Money Laundering™ Work Product
P-010097 containing attorney research and handwritten
Thru notes
P-010276
Box #2 File folder entitled *1960 & Aiding/Abetting” Work Product
P-010277 containing attorney research and handwritten
Thru notes
P-010394
Box #2 File folder entitled 18 USC § 2255 Cases” Work Product
P-010395 containing attorney research and handwritten
Thru notes
P-010488
Box #2 File folder entitled “*Research re Overt Acts & Work Product
P-010489 Witness Testimony” containing attorney research
Thru and handwritten notes
P-010509
Box #2 File folder entitled “Extradition” containing Work Product
P-010510 attorney research and handwritten notes
Thru
P-010525
Box #2 File folder entitled “Rsrch re Crime Victims Work Product
P-010526 Rights” containing attorney research, handwritten Deliberative Process
Thru notes, draft victim notification letter, and draft
P-010641 correspondence to Jay Lefkowitz
(Also contains a November 28, 2007 letter from
Kenneth Starr to Alice S, Fisher; and a November
29, 2007 letter from Jay Lefkowitz to R.
Alexander Acosta (P-010528 thru P-010530 and
P-010556 thru P-010559). Pursuant to the
Court’s Order, these will be produced to opposing
counsel upon lift of stay by 11™ Circuit)
Box #2 File folder entitled “Immunity” containing Work Product
P-010642 attorney research on granting immunity to
Thru witnesses
P-01650
Box #2 File folder entitled “Research re G.J. Transcript” Work Product
P-D10651 containing attorney research and draft pleadings Gie)
Thru re compelling production of grand jury transcript Deliberative process
P-010659 with subpoena
Box #2 File folder entitled “Research re GJ Transcript” Work Product
P-010660 containing grand jury subpoena, 6(e) letters, o(e)
Thru attorney research and correspondence related to
P-010757 subpoena
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Box #2 File folder entitled “Original Proposed Ind.” Waork Product
P-010758 containing draft indictment 6(e)
Thru Deliberative process
P-010793
Box #2 File folder entitled “Epstein™ containing sample Work Product
P-010794 indictments and attorney research re potential
Thru charges with attorney notes
P-010829
Box #2 File folder entitled “1591 & Money Laundering” Work Product
P-010830 containing attorney research and handwritten
Thru notes
P-010853
Box #2 File folder entitled 18 USC 2425" containing Work Product
P-010854 attorney research and handwritten notes
Thru
P-010876
Box #2 File folder entitled “Knowledge of Age” Work Product
P-010877 containing attorney research and handwritten
Thru notes
P-010920
Box #2 File folder entitled “2423(b) Constitutionality and Work Product
P-010921 Purpose of Travel” containing attorney research
Thru and handwritten notes
P-011049
Box #2 File folder entitled “*Mistake not a Waork Product
P-011050 Defense” containing attorney research and
Thru handwritten notes
P-011212
Box #2 File folder entitled “Research re ‘Pandering™ Work Product
P-011213 containing attorney research and handwritten
Thru notes
P-011237
Box #2 File folder entitled “Research re Grand Jury Work Product
P-011238 Instructions™ containing attorney research and 6(e)
Thru handwritten notes
P-011319
Box #2 File folder entitled “Telephone = Facility of Work Product
P-011320 Comumerce” containing attorney research and
Thru handwritten notes
P-011361
Box #2 File folder entitled “Def of Prostitution™ Waork Product
P-011362 containing attorney research and handwritten
Thru notes
P-011374
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Box #2 File folder entitled “Relevant Florida Statutes™ Work Product
P-011375 containing attorney research and handwritten
Thru notes
P-011456
Box #2 File folder entitled “Unit of Prosecution Work Product
P-011457 Research” containing attorney research and
Thru handwritten notes
P-011626
Box #3 File folder entitled “Attorney Notes” containing Work Product
P-011627 attorney handwritten and typed notes
Thru
P-011662
Box #3 File folder entitled “Drafts” containing draft 6(e)
P-011663 indictments with attorney handwritten notes, draft Work Product
Thru internal memoranda, relevant witness interview Deliberative Process

P-011698 and
P-012189 thru

reports and grand jury material and attorney
handwritten notes

Investigative Privilege
Contains information subject

P-012361 to privacy rights of victims
(gap was who are not parties to this
scanning error)
Box #3 File folder entitled **6/9/09 Signed Indictment” 6(e)
P-011699 containing signed indictment package dated Work product
Thru 6/9/2009 with corrections Deliberative process
P-011777
Box #3 File folder entitled “6/12/09 Victim Notif. Log” Work product
P-011778 containing chart with victim contact information
Thru and attorney notes regarding dates and type of
P-011788 contacts
Box #3 File folder entitled “Breach Memo™ containing Work product
P-011789 memorandum analyzing breach of Non- Deliberative process
Thru Prosecution Agreement with attachments
P-011879
Box #3 File folder entitled “Overt Act Lists™ containing Work product
P-011880 handwritten notes cross-checking all overt acts Attorney-client privilege
Thru alleged in draft indictment by victim and typed Deliberative process
P-011922 overt act summary charts for indictment te)

preparation
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Box #3 Folder entitled “Responses to Arguments from JE Work product
P-011923 Counsel” containing: Deliberative process
Thru B 7/13/2007 letter from Lilly Ann Sanchez 6(e)
P-011966 to  Andrew Lourie with handwnitten Attorney-Client Privilege

attorney (Lourie) notes;

W 6/25/2007 letter from Gerald Lefcourt to
Jeffrey Sloman, Matt Menchal, Andrew
Lourie, and Marie Villafafia with
handwritten attorney (Villafaiia) notes;

B 6/25/2007 email from Andrew Lourie to
Matt Menchel and Marie Villafaia
entitled “Thoughts on Lefcourt’s letter”

Handwritten and typed attorney (Villafafia) notes
regarding main themes raised by Epstein counsel

Box #3 Composition book entitled *Operation Leap Work product
P-011967 Year” containing attorney handwritten notes Investigative privilege
Thru regarding investigation and case strategy 6(e)
P-012016 Contains information subject

to privacy rights of victims
who are not parties to this

litigation

Box #3 Motion of Jeffrey Epstein to Intervene and to 6(e)
P-012017 Quash Grand Jury Subpoenas and Incorporated

Thru Memorandum of Law
P-012055

Box #3 Affidavit of Roy Black, Esq. in Support of 6le)
P-012056 Mation of Jeffrey Epstein to Intervene and to

Thru Quash Grand Jury Subpoenas
P-012088

Box #3 United States” Response to Motion of Jeffrey 6(e)
P-012089 Epstein to Intervene and to Quash Grand Jury

Thru Subpoenas and Cross-Motion to Compel
P-012129 -
Box #3 Declaration of Joseph Recarey 6(e)
P-012130

Thru
P-012150

Box #3 Ex Parte Declaration Number One in Support of 6(e)
P-012151 United States” Response to Motion to Quash Investigative Privilege

Thru Subpoenas Also contains information
P-012167 subject to privacy rights of

victims who are not parties to
this litigation
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Box #3 Ex Parte Declaration Number Two in Support of 6(e)
P-012168 United States” Response to Motion to Quash Investigative Privilege
Thru Subpoenas
P-012170
Box #3 Supplement to Ex Parte Declaration Number One 6(e)
P-012171 in Support of United States’ Response to Motion Investigative Privilege
Thru to Quash Subpoenas Also contains information
P-012173 subject to privacy rights of
victims who are not parties to
this litigation
Box #3 Draft of September 2009 letter from Marie Work Product
P-012174 Villafafia to Roy Black regarding breach of Non Attorney-Client Privilege
Thru Prosecution Agreement with handwritten attorney Deliberative Process
P-012176 (Villafaia) notes
Box #3 Undated handwritten attorney (Villafaia) notes Work Product
P-012177 regarding negotiations and allegations Attorney-Client Privilege
Thru Deliberative Process
P-012178
Box #3 File Folder entitled “FBI G.J. Log” containing 6(e)
P-012179 copy of FBI grand juy subpoena log with Work Product
Thru attorney (Villafaia) handwritten notes Investigative Privilege
P-0121R8 Also contains information

subject to privacy rights of
victims who are not parties to
this litigation

Box #3 File folder entitled “Key Documents” containing 6(e)
P-012362 correspondence between AUSA and case agent Work Product
Thru regarding indictment prep questions, victim Attorney-Client privilege
P-012451 identification information, corrections to draft Investigative Privilege
indictment, indictment preparation timeline, key Also contains information
grand jury material subject to privacy rights of

victims who are not parties to
this litigation

Box #3 File folder entitled *Victim List” containing list Work Product
P-01245]1 of victims with dates of birth and age information Investigative Privilege
Thru Also contains information
P-012452 subject to privacy rights of

victims who are not parties to
this litigation

Page 20 0f 23

EFTA00191384



Bates Range Description Privilege(s) Asserted
Box #3 Complete indictment package marked “Originals Work-product
P-012453 12/12/07" Deliberative process
Thru ti(e)
P-012623 Also contains documents
subject to mvestigative
privilege
Also contains documents
subject to privacy rights of
victims who are not parties to
this litigation
Box #3 Folder entitled “(Victims) Additional 302's” Investigative Privilege
P-012624 containing reports of interviews conducted in Also contains documents
Thru June 2007, October 2007, and March 2008, subject to privacy rights of
P-012653 victuns who are not parties to
this litigation
Box #3 3-ring binder entitled “Child Molesters: A Work-product
P-012654 Behavioral Analysis” with attorney (Villafafia)
Thru handwritten notes
P-012864
Box #3 Indictment preparation binder containing: Work Product
P-012865 witness/victim list with identifying information, Deliberative Process
Thru sexual activity summary, telephone call summary 6(e)
P-013226 chart, attorney (Villafafia) handwritten notes, Also contains documents
302s, portions of state investigative file, attorney subject to investigative
(Villafaia) typed notes, relevant pieces of grand privilege
jury materials, telephone records/flight records Also contains documents
analysis charts, victim/witness photographs, subject to privacy rights of
DAVID records, NCICs, and related matenals for | victims who are not parties to
persons identified as Jane Does #9, 10, 11, 12, 13, this litigation
14
Box #3 April 23, 2008 Memo from Jeffrey Sloman to Privacy Act
P-013227 Office of Professional Responsibility re Self
Reporting, Corrected Version of the previously
submitted April 21, 2008 Letter to OPR
Box #3 April 21, 2008 Letter from Jeffrey Sloman to Privacy Act
P-013226 Office of Professional Responsibility re Self
Thru Reporting
P-013230
Box #3 April 22, 2008 Letter from A, Marie Villafaiia to Privacy Act
P-013231 Office of Professional Responsibility re Self-
Thru Report of Allegation of Conflict of Interest
P-013239
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Bates Range Description Privilege(s) Asserted
Box #3 April 21, 2008 Letter from Jeffrey Sloman to Privacy Act
P-013240 Office of Professional Responsibility re Self
Thru Reporting with attachments
P-013247
Box #3 Emails between Richard Sudder, Assistant| Attorney-Client Privilege
P-013248 General Counsel, Executive Office for United
Thru States Attorneys, and Benjamin Greenberg, First
P-01325] Assistant U5, Attorney, Southern District of
Florida, regarding Formal Notice of Office-wide
Recusal of Southern District of Florida dated
August 24 and August 29, 201 1
Box #3 Emails between Richard Sudder, Assistant Attorney-Client Privilege
P-013252 General Counsel, Executive Office for United
Thru States Attorneys, and Benjamin Greenberg, First
P-013253 Assistant U.S. Attorney, Southern District of
Florida, regarding Recusal matter, dated July 28,
August 3, and August 24, 2011
Box #3 Emails between Richard Sudder, Assistant| Attorney-Client Privilege
P-013254 General Counsel, Executive Office for United
Thru States Attorneys, and Benjamin Greenberg, First
P-013257 Assistant U.S. Attorney, Southern District of
Florida, regarding Formal Notice of Office-wide
Recusal of Southern District of Florida dated
August 24 and August 29, 2011
Box #3 Emails between Richard Sudder, Assistant| Attorney-Client Privilege
P-013258 General Counsel, Executive Office for United
Thru States Attorneys, and Benjamin Greenberg, First
P-013259 Assistant U.S. Attorney, Southern District of
Florida, regarding Formal Notice of Office-wide
Recusal of Southern District of Florida dated July
28 and August 3, 2011
Box #3 Email from Richard Sudder, Assistant General Attorney-Client Privilege
P-013260 Counsel, Executive Office for United States
Thru Attorneys, to Wifredo Ferrer (U.S. Attorney,
P-013262 SDFL), Robert O'Neill (U.S. Attorney, MDFL),

Benjamin Greenberg, (FAUSA, SDFL), and Lee
Bentley (FAUSA, MDFL) regarding Formal
Notice of Office-wide Recusal of Southern
District of Florida dated August 24, 2011. CC's
David Margolis (ODAG), Jay Macklin (USAEQ),
Thomas Anderson (USAEO), Tapken
(USAEQ), James Read (USAEQ)
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Bates Range

Description

Privilege(s) Asserted

Box #3
P-013263
Thru
P-013271

Emails between Richard Sudder, Assistant
General Counsel, Executive Office for United
States Attorneys, and Benjamin Greenberg, First
Assistant U.S. Attorney, Southern District of
Flonda, regarding recusal of Southern District of
Florida, dated July 29, 2011, with attached
memorandum from A. Marie Villafafia to
Benjamin  Greenberg summarizing Jeffrey
Epstein Investigation

Attorney-Client Privilege
Deliberative Process
Work Product

Box #3
P-013272
Thru
P-013278

Emails between Peter Mason, Executive Office
for United States Attorneys, and Dexter Lee,
Southern District of Florida, seeking advice
regarding office-wide recusal, dated December 16
and 17, 2010, with attached letter from Paul
Cassell to Wifredo A. Ferrer, dated December 10,
2010

Attorney-Client Privilege
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To: BiglimLaw@aol com[BigJimLaw@anl.com];
Subject: RE:
Sent: Tue 4/2006 5:51.08 PM

From: Villafana, Ann Marie C. (USAFLS)

Hi Jim -- Thank you for the e-mail, and | will even forgive the football reference. | was
just set for trial, so the earliest | will be able to reschedule the testimony will be after
Thanksgiving. | will give you a call to discuss the i nity issue but | am concerned
about other things we have talked about -- if Ms. is given immunity, will she be
forthcoming and answer the questions? Or am | going to jump through hoops to get her

immunity and then have to worry about filing motions to compel, motions for orders to
show cause why she shouldn't be held in contempt, etc., etc.?

As always, thank you for your assistance.

Regards,
Marie

A. Marie Villafaha

Assistant U.S. Attorney

561 209-1047

Fax 561 820-8777
ann.marie.c.villafana@usdoj.gov

From: BiglimLaw@aol.com [mailto:BiglimLaw@aol.com]
Sent: Tuesday, October 24, 2006 12:00 PM

To: Villafana, ie C. (USAFLS)
Subject: Re:

Sorry 1 wt get back to you sooner. I have been out of town for several weeks. As

to Miss’ she still does not wish to testify in this case and has a Fifth Amendment
baslis for her position. She wishes not to accept the "proffer letter " cover of Immunity,
which again is her right. T think it is a waste of time to have her appear Friday to just
take the Fifth. I suggest that you huddle with your people. (It is foothall season). If

you want to push the issue you will have to get formal impunpity. I will accept service
now and in the future for you so you don't have to chase down. Jim Eisenberg
(18-80736-CV-MARRA P-013875
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Memorandum

Subjpect ) Date
Re: Jeffrey Epstein Investigation July 26, 2011
To From
Benjamin Greenberg, First Assistant U.S. Attorney A. Marie Villafafia
I Introduction

This memorandum summarizes the conflict of interest related to the investigation
by the Federal Bureau of Investigation (“FBI") of additional crimes committed by Jeffrey
Epstein (“Epstein”). The memo begins with a brief overview of the original investigation
of Epstein, dubbed “Operation Leap Year"; summarizes the resolution of Operation Leap
Year by the Southern District of Florida; and addresses the events following the
resolution of Operation Leap Year, including the basis for the conflict. Lastly, the memo
briefly addresses the additional crimes that the FBI wants to investigate.

I1. “Operation Leap Year”

The investigation of Jeffrey Epstein initially was undertaken by the City of Palm
Beach Police Department in response to a complaint received from the parents of a
14-year-old girl, from Royal Palm Beach. When and another girl began
fighting at school because the other girl accused of being a prostitute, one of the
school principals intervened. The principal searched urse and found $300 cash.
The principal asked where the money came from. initially claimed that she
earned the money working at “Chik-Fil-A,"” which no one believed. then claimed
that she made the money selling drugs; no one believed that either. - finally
admitted that she had been paid $300 to give a massage to a man on Palm Beach island.

parents approached the Palm Beach Police Department (“PBPD") about pressing
charges.

PBPD began investigating the recipient of the massage, Jeffrey Epstein, and two of
his assistants, Sarah Kellen and Nadia Marcinkova. PBPD identified 27 girls who went to
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Epstein’s house to perform “massage services” (not including one licensed massage
therapist). The girls’ ages ranged from 14 years' old to 23 years' old. Some girls saw
Epstein only once and some saw him dozens of times. The "massage services”
performed also varied. Some girls were fully clothed while they massaged Epstein; some
wore only their underwear; and some were fully nude. During all of these massages,
Epstein masturbated himself and he would touch the girl performing the massage, usually
fondling their breasts and touching their vaginas - either over their clothing or on their
bare skin. Epstein often used a vibrator to masturbate the girls and digitally penetrated a
number of them. For the girls who saw him more often, Epstein graduated to oral sex
and vaginal sex. Epstein sometimes brought his assistant/girlfriend, Nadia Marcinkova,
into the sexual activity. One of the girls described Marcinkova as Epstein’s “sex slave”.

On October 18, 2005, PBPD obtained a search warrant with the assistance of the
Palm Beach County State Attorney's Office ("PBSAO"). By this time, PBSAO had
already been contacted by Epstein's cadre of lawyers. When PBPD arrived at Epstein’s
home two days later (10/20/05) to execute the search warrant, they found several items
conspicuously missing. For example, computer monitors and keyboards were found, but
the CPUs were gone.' Similarly, surveillance cameras were found, but they were
disconnected and the videotapes were gone. Nonetheless, the search did recover some
evidence of value, including message pads showing messages from many girls over a two
year span. The messages show girls returning phone calls to confirm appointments to
“work.” Messages were taken by three of Epstein’s “personal assistants.”

Photographs taken inside the home showed that the girls' descriptions of the layout
of the home and master bedroom/bathroom area were accurate. PBPD also found
massage tables and oils, the high school transcript of one of the girls, and sex toys.

'During a meeting, two of Epstein's attorneys, Gerald Lefcourt and Lilly Ann Sanchez,
admitted that attorney Roy Black instructed Epstein to have the CPUs removed although they
insisted that those instruction were given well in advance of the execution of the search warrant -

not in response to a “leak.”
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In sum, the PBPD investigation showed that girls from Royal Palm Beach High
School would be contacted by one of Epstein's assistants to make an appointment to
“work.” Up to three appointments each day would be made. The girls would travel to
Epstein’'s home in Palm Beach where they would meet Epstein's chef and Epstein's
assistant-usually Sarah Kellen-in the kitchen. The assistant would escort the girls
upstairs to the master bedroom/bathroom area and set up the massage table and massage
oils. The girl sometimes was instructed to remove her clothing. The assistant would
leave and Epstein would enter the room wearing a robe. He would remove the robe and
lie face down and nude on the massage table. Epstein would then instruct the girl on
what to do and would ask her to remove her clothing. After some time, Epstein would
turn over, so that he was lying face up. Epstein would masturbate himself and fondle the
girl performing the massage. When Epstein climaxed, the massage was over, and the girl
was instructed to get dressed and to go downstairs to the kitchen while Epstein showered.

Epstein's assistant would be in the kitchen and the girl would be paid-usually $200-and
if it was a “new” girl, the assistant would ask for the girl’s phone number to contact her in
the future.” Girls were encouraged to find other girls to bring with them. If a girl
brought another girl to perform a “massage,” each girl would receive $200. Each time a
girl returned to the house, Epstein would pressure the girl to go further sexually,
advancing to oral sex and sexual intercourse. Epstein would pay more for these acts - in
the words of one girl, “the more you do, the more you make.”

The PBPD investigation consisted primarily of sworn taped statements from the
girls. When PBPD began having problems with PBSAO, they approached the FBI. The
investigation was formally presented to the FBI and to the U.S. Attorney's Office after
PBSAQ “presented” the case to a state grand jury and the state grand jury returned an
indictment charging Epstein only with one felony count of solicitation of [adult]
prostitution.

After the matter was presented to the U.S. Attorney's Office and there was a
determination that federal statutes had been violated, FBI, ICE, and the U.S. Attorney's
Office opened files. The federal investigation focused on the interstate nexus required
for all of the federal violations, so a number of grand jury subpoenas were issued for
telephone records, flight manifests, and credit card records. The federal agents also
re-interviewed some of the girls. The agents delved into Epstein’s history and interviewed
other girls and obtained records to corroborate the girls’ stories. FBI also interviewed

’Sometimes Epstein made the payment and asked for the phone number, sometimes it
was the assistant.

EFTA00191391



girls who came forward after the PBSAO indictment was reported in the papers and the
additional girls identified through those interviews.

The attempt to handle secretly the federal case was doomed from the start when
the Chief of the Palm Beach Police Department gave a letter to each of the victims
identified through his investigation telling them that, because of his disappointment in the
way that the PBSAO had handled the case, the matter had been referred to the FBIL
Almost immediately, Epstein’s attorneys began calling to request a meeting with the U.S.
Attorney's Office. When one attorney was unable to schedule a meeting, Epstein hired
another attorney who called up the chain of command until someone agreed to a meeting.

Between January and May 2007, an indictment package was prepared, charging
Epstein and three of his personal assistants with a number of child exploitation offenses.
The case agent made several appearances before the grand jury. Attorneys for Epstein
made several presentations to the U.S. Attorney's Office to convince the Office not to
prosecute, and made allegations of prosecutorial misconduct against the line Assistant and
the First Assistant U.S. Attorney. Epstein also challenged the legal analysis behind the
prosecution, both within the U.S. Attorney’s Office (up to the U.S. Attorney) and to the
Child Exploitation and Obscenity Section at the Justice Department. All of Epstein's
challenges were considered and rejected.

III. The Resolution of "Operation Leap Year”

On September 24, 2007, Epstein signed a Non-Prosecution Agreement wherein the
U.S. Attorney's Office for the Southern District of Florida promised not to prosecute
Epstein for the crimes that were the subject of the grand jury investigation if: (1) he pled
guilty to two crimes in state court - the state felony prostitution charge and a state charge
of procuring minors into prostitution, which would require Epstein to register as a sex
offender; (2) he were sentenced to at least 18 months’ imprisonment, and (3) he agreed to
pay damages to the victims of his offenses. Afier signing this Agreement, Epstein and
his counsel decided that they were dissatisfied with its terms, and again complained to the
Justice Department, seeking review to the Deputy Assistant Attorney General and the
Deputy Attorney General.

After those attempts also failed, on June 30, 2008, Epstein entered his guilty plea
in state court and began serving his sentence.

IV. Post-Resolution Events

A few days before the plea and sentencing (in state court those occur on the same
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day), the Assistant U.S. Attorney handling the matter contacted counsel for three of
Epstein's identified victims and informed him of the upcoming court date, encouraging
his clients to attend and be heard. They did not appear. On July 7, 2008, two of those
victims filed suit against the United States in federal court claiming that their rights had
been violated under the Crime Victims' Rights Act because they had not been consulted
before the Office entered into the Non-Prosecution Agreement. (This will be referred to
as the “CVRA Action.")

After an initial flurry of activity, the Petitioners obtained a copy of the confidential
Non-Prosecution Agreement, and the Court ordered that it be shared with all of the
identified victims. Afier it was provided, the Petitioners and most of Epstein's victims
focused on their civil suits against him.

In 2009, the U.S. Attorney's Office in Fort Lauderdale initiated an investigation
into a Ponzi scheme operated by Scott Rothstein through his law firm. As part of his
Ponzi scheme, Rothstein told investors that his law firm represented several of Epstein's
victims and that Epstein was willing to pay huge sums of money to avoid exposing his
criminal activities. The attorney representing the victims in the CVRA Action, Brad
Edwards ("Edwards”), worked at the Rothstein firm. Epstein sued Edwards, alleging that
Edwards was part of the Ponzi scheme, and alleging that Edwards’ attempts to subpoena
some of Epstein’s high-powered friends were done to increase the value of the Ponzi
scheme, rather than for legitimate discovery purposes.

In the summer of 2010, most of the civil suits against Epstein were settled,
including the suits filed by the two victims in the CVRA Action. All of the settlements
were confidential, so it is unknown how much each of the victims received.

In September 2010, U.S. District Judge Kenneth Marra, who handled most of the
civil cases and the CVRA Action, issued an Order closing the CVRA Action. Almost
immediately thereafter, the Petitioners filed a Motion to Reopen, stating that they had
obtained discovery through their civil suits against Epstein that showed that the U.S.
Attorney’s Office had violated their rights as victims.

For several months, attempts were made to resolve the matter. In short, the
victims have asked that the U.S. Attorney's Office disavow the Non-Prosecution
Agreement, on the basis that the CVRA was violated, and bring charges against Epstein.
Edwards has said that one of his clients repeatedly calls and asks him when Epstein is
going to jail. One of the other attorneys on the case has suggested that emails he
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considers to be embarrassing to the Office will not be disclosed if we re-open our
investigation of Epstein and prosecute him.

Herein lies the conflict. If the U.S. Attorney’s Office for the Southern District of
Florida re-initiates a grand jury investigation of Jeffrey Epstein, it will be perceived -
correctly or incorrectly - as having been done at the insistence of the victims in the
CVRA Action. And Epstein will allege that any prosecution arising therefrom will have
been undertaken in an effort to resolve the CVRA Action, not based upon the merits of
the investigation itself.

I. The FBI's Current Investigation

The main focus of the FBI's current investigation is a victim, - who
refused to speak with agents during the “Operation Leap Year” investigation. Based
upon her debriefing, Epstein engaged in several additional crimes, in the Southern District
of Florida and, more importantly, in several other Districts, with and other minor
females. Epstein transported in his private airplanes to engage in sexual activity
with him. Epstein also “pimped” to several of his other important friends, and

transported her to those sexual encounters. This activity was not part of the initial
ivestigation.

- also reported that, during the “Operation Leap Year” investigation, she
was contacted by Epstein's investigators, lawyers, and Epstein himself, and offered
payment to remain silent when contacted by the police.

FBI agents are seeking grand jury subpoenas at this time to corroborate -
statement. They also are asking for permission to approach one of Epstein’s “personal
assistants,” who was served with a target letter during the “Operation Leap Year"
investigation, to give her a “de-target” letter and interview her.

There are several other Districts that may have jurisdiction over the additional
crimes under investigation. Epstein lived and still lives in the Southern District of New
York: he engaged in sexual activity with in the S.D.N.Y.: and it 1s believed that
he made the calls from the S.D.N.Y. to wherein he offered to pay her to keep her
from speaking to law enforcement. When Epstein would fly into and out of New York,
however, he used the airport in Teterboro, New Jersey, so the District of New Jersey also
has jurisdiction over charges related to traveling in interstate commerce to engage in
illicit sexual conduct and transporting minors in interstate commerce. reported
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that Epstein engaged in sexual activity with her on his private island in the U.S. Virgin
Islands and also had her engage in sexual activity with one of his friends on that island, so
the District of the Virgin Islands also would have jurisdiction. - also reported
frequent sexual activity with Epstein in the District of New Mexico and the Central
District of California. In both of those Districts there is evidence (from [ or other

witnesses) of Epstein engaging in illegal sexual activity with other underage victims, as
well.
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